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Mr. JOHN COCHRANE. 
your question. [Cries of ‘*Go on, Sroxes!”’} 

Mr. STOKES. I do not wish to yield any 
more to any gentleman, for I intend to conclude 
my remarks very shortly, and then these gentle- 
men can occupy the floor as long as they please. 

Mr. Clerk, I have come to the very point at 
which I wasaiming. I wanted to know the reason 
why these gentlemen who profess to be so very 


I wish to answer | 


| 
i 


anxious to organize the House could not go over | 


and vote for Mr. Gimer. Do they believe that 
Mr. Gitmeris nota patriot? Do they believe that 
he is vota Union man, a friend of the Constitution, 
and in favor of the execution of the laws? No, 
sir, they do not doubt him upon those questions. 
What do they say in response to my questions? 
Several of them have risen here and stated that 
they could not vote for him because several north- 
ern gentlemen have voted for him. 
go still further—and it only tends to show their 
extreme position—that if Mr. Bocock, a gentle- 
man whom I regard and esteem, the nominee of 
their own caucus, should receive Republican votes, 
they would withdraw their votes from him. 

Mr. COBB. I say that I would not. That is 
the way I meet the question. 

Mr. ENGLISH. I would not withdraw my 
vote from Mr. Bocock, or any other good Dem- 
ocrat, because enough Republicans came over and 
voted for him to elect him; because that would be 


But gentlemen | 


placing it in the power of a handful of Repub- |, 


licans to defeat any Democrat, and I am not to be 
caught in that kind of trap. 
draw my vote in such a case as the gentleman 
from Tennessee supposes. 

Mr. STOKES. Thy, sir, there is a perfect stir 
in the camp. 


the matter fairly before the House. 
Mr. WINSLOW. Will the gentleman allow 


me to ask a question ? 


Mr. STOKES. No, sir; the gentleman will | 


excuse me. I prefer to go on. 
my own propositions. 

Mr. WRIGHT sought the floor. 

Mr. STOKES. Ihave yielded to my colleague, 
and he has answered my question. 
yield further. 

Mr. WRIGHT. 

Mr. STOKES. 
question. 

Mr. WRIGHT. I suppose my colleague would 
not place me in a false position? 

Mr. STOKES. Certainly not. 

Mr. WRIGHT. I have voted for one of my 
colleagues from Tennessee wno does not belong 
to the Democratic party. I refer to Mr. Maynarp. 
But, sir, Mr. Maynarp could not get the votes 
of his own party. I believe he did not receive 
even the votes of all his colleagues, and could not; 
for one of his colleagues has, if I am not mistaken, 
declared that he would not vote for any man who 
supported the Lecompton bill. 

Afr. STOKES. I yielded to my colleague to 
propotnd a question. 

Mr. WRIGHT. My question simply is: why 
Mr. Gitmer could get fourteen Republican votes, 
while Mr. Maynarp of Tennessee and Mr. Borte- 
LER Of Virginia could not get a single vote? 

Mr. STOKES. I will answer my colleague, 
that none of the gentlemen belonging to the party 
with which I act in this House indorse the doc- 
trines of the Republican party, asI conceive. But 


I want to make 


I wanted to ask a question. 


Mr. Gitmeris an anti-Lecompton man, and voted | 


against the Lecompton constitution. Mr. GitMer 
is respected personally as a gentleman, and es- 
teemed as such by those fourteen gentlemen who 
voted for him, and they, believing that he would 
preside over our deliberations fairly and impar- 
tially, voted for him. 

Mr. BONHAM. I ask the gentleman from 
Tennessee if that is the only reason why they 
voted for Mr. Gitmer? 

Mr. STOKES. If there is any other reason 
excepting that he is an anti-Lecompton man, and 
1s qualified and competent to preside over the de- 
liberations of this bedy, 1 do not know it. 


24 


1 cannot | 


{ have been watching this thing for | 
the last three or four weeks, and I wanted to place | 








I would not with- || 
country to understand it. 


Mr. BONHAM. Let me ask the gentleman 
whether Mr. Giimer is not a tariff man, and 
whether these fourteen gentlemen are not tariff 
men? 

Mr. MORRIS, of Pennsylvania. I will say to 
the gentleman from South Carolina that that would 
be a very good reason if there was no other. 

Mr. STOKES. I will answer the question of 
the gentleman. Mr. Gimer isa Whig; Mr. Git- 
MER is an American. He stands here to-day as a 
Whig and asan American. The gentleman knows 
very well the position of the Whigs upon the 
tariff. They are in favor, as I understand Mr. 
GitmeR to be, of a tariff for revenue; and they are 
in favor, and I understand him to be in favor, of 
a tariff for protection sufficient to protect our own 
home industry against foreign labor. [Applauss 
in the galleries. } 

Mr. WINSLOW. Now let me ask a question. 

Mr. STOKES. No, sir; I should have been 
done long ago if it had not been for these inter- 
ruptions. ‘This, then, Mr. Clerk, is the condition 
of things, and I ask how are we going to harmon- 
ize? How else are we going to make an election 
for Speaker? The Democrats will not vote for 
Mr. Gitmer, when we can get northern votes 
enough to clect him. If Mr. Bocock were to re- 
ceive our twenty-three votes and the twelve or 
fifteen votes necessary to elect him were to come 
from the Republican side, they would withdraw 
their votes for that reason and still there would 
be no election. 

That is the condition of things, and [ want the 
I want to make the 
oint right here. I want the countgy to’ know 
where the responsibility rests, for I have placed 


| itwhere it properly belongs. They will not vote 


for one of our own men who can bring with him 
sufficient northern strength to elect him with their 
assistance; they will not elect one of their own 


| number if they should be voted for by a Re pub- 


| lican. 


I believe that if one hundred members were 


| to walk over from the Republican side of the 


House to-day and vote for Mr. Bocock, he would 
not be politically affected by it. Ifhe were clected 


under such circumstances, I have no doubt he 
would take the chair, and on that account dis- 


| charge his duty none the less faithfully and im- 


|| partially than if elected by Democratic votes. | 
Very well, sir; propound your | 


ask, Mr. Clerk, whether there is a probability, 
whether there is a possibility, of organizing the 
House, until you come at least with your whole 
party and unite upon Mr. Bococx or some other 
man your entire party strength? 

Mr. Clerk, I am one of those who are for har- 
monizing. lam for compromising. I, for one, 
am willing to make any reasonable concession, 
when gentlemen on the other side of the House 
can show me how by my vote I can elect. I took 
my positions in my canvass in Tennessee openly 
and decidedly. 


I had to overcome a 


| previous majority of over one thousand two hun- 








dred in my district. My district gave the Dem- 
ocratic candidate for Governor on the day of my 
election a majority of about eight hundred. I went 
before my people and told them that I fully and 
freely indorsed the principles of the old Whig 


party—that I had not surrendered one of them; 


and that I fully and freely indorsed the principles 
of the American party. The people voted for me 
ind elected me, and I intend to carry out their 
wishes—to act honestly and faithfully for the secu- 
rity and safety of all the interests of my country. 
I design casting my vote for all measures, accord- 
ing to my best judgment, that tend to promote 


| the great interests of the whole country, without 


reference to their origin. 

During my canvass I was asked the question 
whether [ would vote for a Demoerat or for a Re- 
publican for Speaker of this House. My reply 
was, that I would vote for an Opposition candi- 
date, but that whenever the 
and I was forced to cast my vote between a sound, 
conservative, national Democrat and a Republi- 
can, that I would yote for sueh a Democrat. I 


contingency arose, | 


| 


1 came here by a majority of about | 
| four or five hundred votes. 


2 
doctrines of Judge Dovexas are obnoxious to the 
South, and particularly to my people. My com 
petitor announced that if Judge DouGLas wer 
nominated by the Charleston convention that he 
would not support him. 


My constituents are 
not in his favor. 


So, then, sir, I could not, were 
I to consult my constituents, cast my vote any 
more for a Douglas Democrat than I Gould cast i 
for a Republican. That is the sentiment of my 
district. Nominate your man. If my vote will 
elect Mr. Bocock; if it would elect one of my 
colleagues; if my vote would elect any sound, 
conservative, Union-loving Democrat, I would ai 
once give it to make him Speaker. 

Mr. LOGAN. Supposi the vote come sup b 
tween a Douglas Democrat and a Republican 
what will the gentleman do in that event 

Mr. STOKES. I would, in that event, vote for 
one of my own party; for I could no more vote 
for one than I could for the other without misrep- 
resenting my consuitur nts. 

Mr. LOGAN. How do you expect us, then, 
to vote for Mr. Gitmer, if you say that you can 
never vote for one of us? _ . : 

Mr. STOKES. Mr. Gitmer is anti-Lecomp- 
ton, like Judge Dovexas,and probably the Doug- 
Democrats could vote for him upon that 
ground. An anti-Lecompton Democrat certainly 
could vote for an anti-Lecompton Whig. 

Mr. LOGAN. I want to say that the Doug- 
las Democrats, with whom Lact, did not vote for 
Mr. Giimer because the Republicans were voting 
with him, and for many other good reasons. 

Mr. STOKES. I suppose that you consider 
that a good answer. 

Mr. LOGAN. And I want to say further, that 
they had no intention of voting for him even if 
the Republicans had not voted him. 

And I will ask the gentleman this question: 
How is it that you, after what you have said, 
present the name of Mr. Erneriper and ask 
Democrats of the South to vote for him, when he 
took the same position in his canvass that has 
been taken by Judge Doucuas? 

Mr. STOKES. I have not asked a member of 
the Democratic party to vote for Mr. Gitmer or 
for Mr. Erneriwer; I have only inquired what was 
the reason that prevented them from voting for 
those gentlemen. 

Mr. LOGAN. Will you vote for Mr. Eruner- 
IDGE, one of your own colleagues ? 

Mr. STOKES. I will. 

Mr. LOGAN. But you will not vote for a 
Douglas Democrat, who stands upon the same 
yrinciple in reference to the slavery question that 
Mr. Ernertnee does; and you say that there is 
no choice between a Republican and a Douglas 
Democrat. 

Mr. STOKES. Iam not apprised of the fact 
that my colleague, Mr. Erneringe, occupies that 
position. 

Mr. ADRAIN. 4A few years ago, when Mr. 


ETHERIDGE was a member of this House, he mad 


las 


| a speech in which, I believe, he took the very 


doctrine now held by Judge Dovexas. I have so 
understood, although I have not read the speech, 

Mr. STOKES. I[ have read one of the sper ches 
of my colleague from Tennessee, but I read there 


no such sentiments as are now imputed to him, 


Mr. ADRAIN, 
the right speech. 
Mr. STOKES. 


The gentleman did not read 


My colleague is able and ca- 


| pable of taking care of himself on that point. 


] 


1} 


Mr. Clerk, to resume my remarks: the country 
is in a distracted condition. Here are mail con- 
tractors who are suffering for want of the money 
which the Government owes them; and a propo- 
sition has been ¢ ffered for the election of a aie 
for twenty-four hours, in order that a bill might 
be ceamae relieving those men who have per- 
formed their service to the Government, and to- 
ward whom the Government has not fulfilled its 
contract, 

There was a contract entered into between the 
Government and those gentlemen, and the mail 
contractors have performed their part of the con- 


have no concealments, and I wish to say thatthe ll tract. Having carried the mail, they now come 
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here and demand at the hands of the Government 


the pay for their services. ‘There was no appro- 
pri ition made at the last Congress. Whose fault 
was it? [am not here to say whose fault it was. 
1 only wish this fact borne in mind, that the Dem- 
cratic party, both in their platform and princi- 


pole ~deci “od that if W » could rive the m the con- 

trol of the Government the y would administe rit 
! 

ryeriit 


Mr. BOULIGNY. Will the gentleman allow 
mc— : 

Mr. STOKES. If my friend from Louisiana 
will allow me to proceed, I will close in a few 
moments, 

As | was going on to remark, they declared to 
the people that they were competent to administer 
this Government upon economical principles; that 
they would administer it according to justice, 
equity, and right. l only want to say that they 
then had a larg: majority in the other end of the 
Capitol, and they were here upon this floor with 
a majority of over twenty, and yet the Post Office 
appropriation bill fail d, and the country was left 
to suffer. LT admit that the country is in a dis- 
tracted condition. Those creditors are suffering 
for their money, and they need it. 


Now, I ask this side of the Honse if they will 


not come up and unite upon asouthern Opposition 
member, and place him in the chair, in order that 
those men may get their honest and just dues from 
the Government? Their answer is, that, if cer- 
tain members vote for certain centlemen, they will 
not. Ihave, Mr. Clerk, this country’s good at 
heart; and I feel for those honest creditors. I want 
them paid; and | am ready and willing to organ- 
ize this House upon any reasonable, conservative 
basis. I do not know whether we have a man 
upon our side who will command the Democratic 
strength. Some of them tell us they will not vote 
for a Whig or American. Some place their ob- 
jection upon one rround, and som upon another, 
So it scems we cannot concentrate them upon one 
of our friends at all. They make speeches here 


in which they make charges not only againstthe | 


Republicans, but arainst our little Spartan band, 
inil vet they ask us to ¢o over and vote with them. 

Iam not disposed to trespass upon the time of 
the House, and I will now conclude my remarks 
by making one simple statement to the House. | 


desire to bring to the notice of the House, that at | 


an early day of this session, my honorable friend 
who sits behind me, [Mr. Nerson,] than whom, 
in my judgment, a truer patriot never lived, rose 
in his place and made a sensible appeal to both 
sides of the House to lay aside all sectional feel- 


ings, all bitterness of party prejudice, and come | 


together, organize, and restore peace and quiet to 
the country. 
resolution introduced by my friend@from North 
Carolina, [Mr. Girmer,] in lieu of the resolution 
of the gentleman from Missouri, [Mr. CLark.] 
Why? Let me tell gentleman that that resolution 
‘of the gentleman from North Carolina was avreed 
upon unanimously by the South Americans upon 
this floor. 

It not only declared that those who indorsed 
the Helper book, but declared that no man ought 
to occupy the Speaker’s chair, who would not 
maintain and indorse the compromise measures 
of 1850 and the sentiments expressed by distin- 
ruished members of the Democratic and Whig 
parties in 1850 and 1851. My colleague ({Mr. 
a went further. He came forward and 
uttered Union sentiments upon this floor; and 
what followed? You find the leading organ of 
the Democratic party, published at the metrop- 
olis of Tennessee, denouncing him and making 
charges against him. I ask, has it come to this, 
that when a freeman rises upon this floor and 
utters Union sentiments, declarés himself in favor 
of the Union and the Constitution, and proposes 
a compromise for peace and harmony, that Ne is 
to be subjected to the censure, abuse, and denun- 
ciation of a Democratic pr ss? 

Having said thus much, I return my thanks to 


the House for the courteous manner in which my 


remarks have been received. 

Mr. GARTRELL obtained the floor. 

Mr. WINSLOW. If my friend will give way, 
[Cries of **No!’’ “No!” from the Republican 
side.] I have the floor with the permission of the 
gentleman from Georgia. 

Mr. GARTRELL. I will yield to the gentle- 


man until IT hear the gentleman’s proposition. 


He came forward and vindicated the | 


Mr. WINSLOW. Itisnowverylate. Iwas || The question was taken; and the motion was 


about to say that, considering the harmonious 
condition of all parties, I have no doubt that if 


we could get a vote now we might organize im- | 


mediately. Iwas, therefore, going to move, with 
the permission of the gentleman from Georgia, 
that the House now proceed to a ballot. 
Mr. GARTRELL. I am perfectly willing to 
yield for that purpose. 
Mr. WINSLOW. 


It is now very late. Let | 


us take this ballot, and if we can lave a general | 


understanding that no other vote shall be taken 
to-day, this debate might go on this evening. 
[Cries of ** No!” **No!” from the Republican 
benches.] ‘Then I call the previous question upon 
the motion that we proceed to a vote. 

The previous question was seconded. 

Mr. PHELPS moved that there bea call of the 
House. 


Mr. HICKMAN. I understand the gentleman || 


| rane, Delano, Irvine, Jenkins, Jones, Pottle, Reynolds, 


from North Carolina has moved the previous ques- 


tion upon the motion that the House proceed to | 


a ballot. A few days ago I gave notice that I in- 
tended hereafter to annex the plurality rule in the 
shape of a proviso to that motion whenever it 


should be made. [now desire this House to vote, || 
and to vote down this call for the previous ques- || 
j || to say on his behalf, that Mr. CLemens is detained 
make the amendment which I propose, and I call | 


tion, in order that I may have an opportunity to 


for tellers. 

Mr. GARNETT. [rise toa question of order. 

Mr. WINSLOW. I wish to submita privileged 
motion—that there be a call of the House. 

The CLERK. That motion is already pending. 

Mr. GARNETT. I rise toa point of order, 
and I intend to press it, if the gentleman from 
Pennsylvania presses his motion. My point of 
order is, that there being already a motion before 
the House—the motion of the gentleman from 
Missouri, [Mr. Ciark,] with the amendment to 
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that motion of the gentleman from North Carolina, | 


[Mr. Giitmir,|—a motion to take a ballot is out of 
order, and cannot be entertained until the pre- 
vious motions are disposed of. 

Mr. HICKMAN. 
priety of raising that point of order. [have been 
anxious to reach that point for the last three weeks, 
There is no question about its correctness, and 
when the time comes for the gentleman to raise 
his point of order, I shall call the previous ques- 
tion upon the preeedent motion to correct tad 
nal of this House. And I wish now to give no- 
tice, so that there may be no misunderstanding, 
that whenever this House demands a ballot for 
Speaker hereafter, and | am able to retain my seat 
upon this floor, (if my health shall hold out,) I 
intend to know if that previous question shall be 
sustained; and I intend, if I shall be able to do so, 
to induce gentlemen to yote it down; and I shall 
persevere until I shall be able to annex my pro- 
viso, or to know that I shall not be able to do it, 


| if | have to persevere until the next harvest. 


Mr. WINSLOW. The previous question hav- 
ine been seconded, no motion is in order but a 
motion to adjourn, or for a call of the House. 

Mr. VALLANDIGHAM. Mr. Clerk, it is 
due to the gentleman from Virginia, [Mr. Bo- 
cock,} that [ should say that in stating, a few 
minutes since, that I would not vote for him for 
Speaker, if supported by Republicans under the 
circumstances stated by the gentleman from Ten- 
nessee, af Mr. Gitmer was supported, and in al- 


luding to what occurred ten years ago, I meant | 


no sort of imputation upon him, nor intended to 
convey the idea that it was possible that he should 
enter into any sort of an arrangement in regard to 
the constitution of the committees of this House. 
I ought to have said it then; I say it now, and add 
further, that T voted aguinst the gentleman from 


| North Carolina [Mr. Gitmer] at a time when the 


Democratic vote could have elected him. It was 
sufficient for the Democrats of the North and the 
West generally, that he was an ** American;’’ but 
I have no doubt, and in candor so state it, that 
the great majority of those upon this side of the 
House who withheld their votes from him, did it, 
in my opinion, because he was supported by Re- 
publicans. I, at least, intend to be consistent. 
Mr. Gitmer could have been elected by us with 
the aid of Republican votes; but Mr. Bocock 
could not, and cannot, But in the same circum- 
stances, I would not vote for either. 

Mr. WINSLOW. I now ask for a vote on the 


motion for a call of the House. 


I recognize at once the pro- | 
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agreed to. 

Mr. FLORENCE. I rise to what I suppose is 
a privileged motion; [cries of ** Call the Roll!’’] 
and that is that this House do now adjourn. 
[Cries of ** Oh, no!’ ** Withdraw it!’’] Itstrikes 
me that as we are approaching the Sabbath, and 
as my colleague [Mr. Hickman] has threatened 
that he intends to continue us in session till the 
next harvest, we had better have the advantage of 
to-morrow, and begin the struggle on Monday. 
I therefore mdve that the House do now adjourn. 

Messrs. CONKLING, KELLOGG of Michi- 
gan, and others, demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. FLORENCE. 1 withdraw the motion. 

The roll was then called; when the following 
members failed to answer to their names: 


Messrs. Ashmore, Barr, Brown, Clemens, Clark B. Coch- 
Schwartz, Sickles, Stallworth, 'Theaker, Verree, and Web- 
ster. 

During the call of the roll, 

Mr. McRAE said: I am requested by Mr. 
Ciemens to say that he has paired off with Mr. 
Verree, of Pennsylvania, from to-day at twelve 
o’clock, until Tuesday next; and I further desire 


from the House by the extreme indisposition of 
Mrs. Clemens, who has been indisposed since the 
commencement of the session, and is soextremely 
ill that she requires his personal attendance. 

Mr. TRAIN stated that Mr. DeLano was con- 


| fined to his room by sickness, and had paired off 
| for the day with Mr. Curry. 


Mr. CRAWFORD stated that Mr. Jones was 


| still paired off with Mr. Irvine. 


Further proceedings in the call were then dis- 
pensed with. 
Mr. HICKMAN. I renew my demand for 


tellers on the main question, which has been called 


| on the motion that the House proceed to vote for 


Speaker. 

Tellers were ordered. 

Mr. LEAKE. Suppose the main question 
should be ordered, would it exhaust itself on this 
one vote? 

The CLERK. The Clerk understands that it 
will exhaust itself on this one vote. 

Mr. HOUSTON. I desire to ask the Clerk 
whether, if the main question shall now be re- 
fused, it will not simply postpone the vote until 
the next legislative day, and not open the ques- 
tion for debate or amendment? 

The CLERK. The Clerk will state that, under 
the parliamentary law, that is the effect of refus- 
ing to order the main question. 

Mr. HICKMAN. Then the voting down of 
the main question will enable me to get in the 
amendment that I propose; and that is all I care 
about at this time. If they will allow my amend- 


| ment to be attached to the motion for a ballot, I 


do not care how soon the House adjourns. 

Mr. HOUSTON. Did I not understand the 
Clerk to say that the previous question had been 
seconded ? 

The CLERK. The demand for the previous 
question has been seconded. 

Mr. HOUSTON. If that is the case, then the 
motion of the gentleman from North Carolina can 
never be amended during any time that wemay 
remain in a legislative capacity. 

Mr. HICKMAN. Well, we will try that. 

Mr. HOUSTON. In a case of this kind, it 
does not require a majority to second the demand 


| for the previous question under the parliamentary 





law. If, then, the House shall refuse to order the 
main question to be now put, it will Kgl the 
question to another legislative day,and that is all. 

Mr. STANTON. The House evidently does 
not desire to vote without examining, in the first 
place, what will be the effect of ordering the main 
question. Now,] do not know but the gentleman 


| from Alabama [Mr. Sen right; but I will 


thank the Clerk to read the Manual upon that 
point; for I apprehend the gentleman from Penn- 
sylvania does not desire that a vote shall be taken, 
the effect of which will be to postpone a vote for 
Speaker until Monday. 

Mr. HICKMAN. I am desirous of prevent- 
ing a ballot for Speaker until I can get the plural- 
ity rule; because it is perfectly idle to go into a 
ballot, when gentlemen have counted noses, and 
known beforehand that it will result in nothing. 





7 
i, 





aa 








1860. 


long that 
side of the House is disposed to present the spec- 
tacle to the country ied they now present daily: 

Mr. GARNETT. I desire to say to the gen- 
tleman from Pennsylvania, and it is as well that it 
should be understood now as at any other ume, 
that 1, for one, say to the other side of the House 
that we will remain in session until the 4th of 


I want to know, in other words, how 


March, 1861, sooner than that the plurality rule 


shall be adopted. I desire further to say, if the 
zentleman from Pennsylvania wants to know how 
long this state of things is to continue, how long 
this spectacle is to be presented to the country, I 
answer that we will hold up to the gaze of our 
indignant country this spectacle of a sectional 
party attempting to _ into the chair of the pre- 
siding officer of the House a man identified with 
the doctrines of the Helper book, until an indig- 
nant people shall rise in their wrath and hurl them 
from their seats of power. [Applause.] We will 
hold this spectacle up to the eyes of the whole 
Union, until the people are awake to the true sig- 
nificance of this Black Republican organization, 
until the gentleman and his confederates are pillo- 
ried by public indignation. [Applause and hisses. } 

Mr. WINSLOW. I object to further debate. 

Mr. STANTON. I havea single word to say 
to the gentleman from Pennsylvania. 1 have no 
speech to make. I desire simply to inquire of the 
gentleman from Pennsylvania what will be the 
effect of voting down this demand for the main 
question? Suppose we shall vote down the main 
question, the matter then goes over until Monday. 
On Monday the question will again recur on the 
main question. fit is voted down, the question 
again goes over until Tuesday, when the same 
question, ** Shall the main question now be put,”’ 
will azain come up. 
ject goes over until Wednesday, and so on. 

Mr. WASHBURN, of Maine. I think the 
gentleman from Ohio is inerror. When we have 
voted down the call for the main question, the 


If it is voted down, the sub- | 


willing to acquiesce in the will of that majority, 
and I shall be as willing to meet an indignant 
= either here or elsewhere, upon that issue, 
as the gentleman from Virginia can be. I have 
no fear of their indignation taking that particular 
shape and form which he seems to suppose it 
may assume. It will rather fall upon the heads 
of those men who bring about this condition of 
things. On them will fall the -responsibility. 
All 1 care about it now is to have i 


| determined in some shape or other—whether this 


body will elect a Speaker, or whether they will || 
| permit a minority to fillibuster away the time of 


the session and prevent an organization, and 
consequently prevent legislation? That is pre- 
cisely my purpose; and, sir, when the previous 
question shall be refused, as it will be, if there is 
a majority of this body aaeetnn to the plurality 
rule, it will be time enough to consider what the 
effect of that vote will be. 


| opinion shall then exist as to the proper course to 


pursue; if any question of order shall be made at 
the time, then this body will determine a question 
as they determine all other questions. have a 
single purpose in view—I have nothing to disguise. 
It is to ascertain by our proceedings here whether 
a majority of this House is determined not to 
organize. 

I shall be satisfied with that determination. 
For one, | am perfectly willing to remain here 
until the 4th of oe 1861, sitting every day if 
Ican get enough to eatin the meantime, and I 
think that my friends will not allow me to starve, 
to see whether this determination on the part of 


| the South will be persevered in to the last; and 
| Whether, if they cannot command the majority of 


the people in favor of disorganizing the Umion, 


they can gain a majority of the people in favor of 


disorganizing legislation. That is all I wish to 


| know. 


Mr. CLARK, of Missouri. 


I gave notice be- 


| fore the gentleman from Pennsylvania offered his 


matter stands as if the previous question had never 


been demanded. 
Mr. PHELPS. The seconding of the previous 
question cuts off all debate and all amendments. 
The CLERK. 
ual upon the point in question: 


*** Shail the main question be put?’ a determination in 
the negative suppressed the main question during the ses- 


The Clerk will read the Man- | 


sion; but since the words ‘ now put’ are used, they exclude | 


it for the present only; formerly, indeed, only till the pres- 


ent debate was over, (4 Grey 43,) but now for thatday and || 


no longer.—2 Grey, 113, 114.” 


Mr. PHELPS. So that if the gentleman from || this floor. I say to that gentleman and to the 


| Republican party, that no vote can be taken upon 


Pennsylvania desires that the proposition to vote 
for Speaker shall go over until Monday, he may 
have the main question voted down. 


Mr. HICKMAN. With the permission of the, | 


gentleman from Missouri, the gentleman from 
Pennsylvania will state his own proposition and 
his own purpose, with all due respect to the gen- 
tleman from Missouri. 

Mr. PHELPS. | recommend you to read the 
parliamentary law. 

Mr. HICKMAN. 
very distinctly. 

Mr. DAVIDSON. [I rise to a point of order. 
I want to know if debate is in order after the pre- 
vious question has been seconded. 


I have stated my purpose 


The CLERK. The previous question has been | 


seconded; but the main question has not been 
ordered to be now put. 

Mr. DAVIDSON. If the previous question 
has been seconded, then debate is not in order. 

The CLERK. In the opinion of the Clerk, 
under general parliamentary law, it is in order to 
assign reasons why the main question should not 
be now put, 

Mr. DAVIDSON. Then you will have a nice 
time of it. 

Mr. HICKMAN. | gave notice some few days 
ago, that I should persevere, whendVer the motion 
was made to proceed to a ballot, in annexing a 
proviso in the shape of the plurality rule. I pre- 
sume it was In consequence of the notice I then 
gave that we have had calls of the previous ques- 
tion upon motions to go into a ballot. I did itat 
the time advisedly, knowing that gentlemen could 
take advantage of the information I then gave 
them; because I do not desire upon any occasion 
to take advantage of any party upon this floor. If 
it is the determination of a majority of this bod 
that they will not have a Speaker elected, even 


during the term of the entire Congress, I shall be 


le question | 


If any diversity of 


resolution, that | would press a vote on my prop- | 


osition, which is to the effect, that no man who 
indorsed the Helper book is fit to be Speaker of 


this House; and yet that-gentleman, with all his | 


expressions of anxiety to have this House organ- 
ized, has with others contributed to embarrass 


| action on that resolution of mine by the Repre- 


sentatives of the people assembled here. Itcomes, 
therefore, with a bad grace from the gentleman 
to pretend to the House that he will meet before 
the country what he has been afraid to meet upon 


the plurality rule in any form or shape, unless it 
is foreed on by power of numbers, until a vote has 
been taken on my resolution. TI intend in every 
way to prevent the vote being taken upon that 
ey rule until there has been a vote of the 


touse on my resolution; until | can get the Rep- | 
resentatives of the people to say whether or not a 
|man who indorses a book which recommends 


| civil war, bloodshed, rapine, and every crime dis- 
graceful to our species, against fifteen States of 


this Union, whose property is sought to be taken 
and their firesides invaded,—whether such a man 


|| is or is not fit to Be Speaker of this House? 


This is a matter which strikes at the foundation 
of the Government, and which threatens the lib- 


erty, the lives, and the property of those whom | | 


No man is fit to 


mperent upon this floor. 
e over the deliberations of the Representatives 


si 


yre- | 


|| of the American people who says that any one | 





| 
| 


section Is not entitled to its constitutional guaran- 


tees; no man ought to be Speaker who makes that | 


declaration, when his first act before proceeding 


| to the discharge of his duties is to swear to sup- 
| port the Constitution of the United States. 
| gentleman from Pennsylvania and the gentlemen 
| of the other side of the House have attempted to 
| embarrass action upon my resolution. } 
| think that a man who indorsed the Helper book 


The 


If they 


and recommended its circulation—who indorsed 


its incendiary doctrines—is a fit man to preside | 


over our deliberations, let them, as honest men, 
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on the part of the members upon this side of the 
House to vote on the gentleman’s resolution. 
We are ready to vote on it now; but we will vote 
on the resolutions and questions before the House 
in the order in which they now are; we are ready 
to go right straight along volung on every ques- 
lion as it comes up. 

Mr. CLARK, of Missouri. I understand that. 
There are two or three questions to be voted on 
then—among them the plurality rule—before the 
vote is taken on my resolution. I say that, if they 
atiempt to vote on the plurality rule, or any othe: 
question, before voting on my resoluveon, they 


| will stand before the country as dodging the ques- 


do not; none of your set do. 


tion—as afraid to meet it. 

Mr. STEVENS, of Pennsylvania. I do not 
agree #t all with the remark of the gentleman 
from Ohio, |Mr. Sranton;] and I would not have 
risen if it had come from the other side of the 
House. I do not agree at all with the open 
entertained by the gentleman from Ohio. 

Mr. CLARK, of Missouri. I know that you 


Mr. STEVENS, of Pennsylvania. I want to 
State my posiuon, and I will state it fairly. The 
first question that can be taken, if any, is upon 
my question of order; that is, whether the gentle- 
man’s resolution, or any other resolution, is in 
order until the organization of the House? [| in- 
sist that, when we come to vote, that is the ques- 
tion which must take precedence of any other, I 
do not know whether we will ever reach it; but, 
when we come to vote, we must first seftle that 
question of order. My friend from Missouri and 
my friend from Ohio must see it; and to talk about 
the resolutions in the order in which they stand, 


| is to say that we shall override the point of order, 
| The position which I have taken, and which I 


maintain, is, that nothing 1s in order but to pro- 
ceed to the election of Speaker, or to adjourn 
That point of order is the real question before the 
House. If that is voted down, 1 shall submit with 
pleasure to vote upon the plurality rule. 

Mr. STANTON. In whatdoes the gentleman 
differ with me? He seems to present to the House 
that we differ about something—I do not appre- 
hend what. 

Mr. STEVENS, of Pennsylvania. I may have 
misunderstood the gentleman. 

Mr. STANTON. [stated that I was prepared 
to go to the Clerk’s table and take up the ques- 
tions there in their order, and that there was no 
reluctance upon our part to vote upon the resolu- 


| tion of the gentleman from Missouri when it came 


up in its turn. 

Mr. STEVENS, of Pennsylvania. 
tleman means the regular order? 

Mr. STANTON. I mean in their parliament- 


The gen- 


| ary order. 


Mr. CLARK, of Missouri. And in that way 
avoid a vote on my resolution. The gentleman 
from Pennsylvania, whose age and talents and 
distinction | fully appreciate, has taken the only 
sensible view which could be taken at the time, 


| and that is that it was out of order to vote on any 


| resolution except for Speaker. 


come up and say so by their votes; but if they || 


. * < 
believe, on the contrary, that such a man 1s unfit 


stituency of every man upon this floor, that they || 


should so vote, honestly and fairly, and not by 
legislative machinery evade committing them- 
selves in the matter. 

Mr. STANTON. There is no indisposition 


The House voted 
on that objection, and overruled it. 
Several Mempers. No; it has not been voted 


|} on. 


Mr. STEVENS, of Pennsylvania. 
jection has not been decided. 

Mr. CLARK, of Missouri. My resolution 
was objected to; but it was introduced. 

Mr. GROW. A motion was made to lay it 
upon the table, and the vote was taken on that. 

Mr. STEVENS, of Pennsylvania. No vote 
has been taken on my point tae 

Mr. CLARK, of Missouri. I was proceeding 
to say, when interrupted, that these men have 
endeavored, from the time my resolution was in- 
troduced, to avoid a vote on it. But, sir, the pub- 
lic have got the resolution; and they have com- 
mented upen it. Many of the gentlemen of the 
Republican side have disclaimed the sentiments 
contained in that book. Some of them have done 
it fully and patriotically; and they are entitled to 
credit for having done so. I intend that the coun- 


My ob- 


|| try shall know, if lean have the matter presented, 
to be Speaker, it is due to the country, to the con- || 


what gentleman it is whom the other side seek to 
make Speaker of this House. He is one of those 
who have indorsed the Helper book; one of those 
who recommend non-slaveholders not to speak to 


| us who are slaveholders, not to worship with us, 
‘| not to associate with us—in every way to declare 
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non-fellowship with us. If there be any Ameri- 
can, or any Whig, or any man outside of the Re- 
pubiican party, who is willing to vote for sucha 
man for Speaker, I want the country to know it. 
I do not desire to detain the House long; but I 
beg leave to say, in this connection, that gentle- 
men mistake the feelings of all our constituents at 
the South. Our non-slaveholders are not Aboli- 
tionists. They are no sympathizers with John 
Brown. They have ascorn and ineffable or 


for those who take sides with traitors, who invade | 


a sovereign State for the purpose of destroying an 


institution recognized by the Constitution of the | 


country. 

My non-slaveholding constituents do not belong 
to that class of vile Christians who pray on Sun- 
day and lie and stealon Monday. They enter- 
tain scorn and contempt for citizens who advise 
them to have no fellowship, religious, social, or 
political, with slaveholders, or who suppose they 
could be induced to act in that manner. My non- 
slavcholding constituents—and when I speak for 
them, L beheve ] speak for that class in the entire 
South—are a loyal, Christian, and law-abiding 
people; willing to maintain the Constitution and 
the laws of the respective States, and willing to 
make others do likewise. I want this matter 
fairly presented to the American people; and if we 
are to have a Speaker from the Republican side 
of the House, whose doctrines are at war with 
the perpetuity of the Union and the peace of the 
country, | want the people to know that they have 
selected trom that arty, and foisted upon them by 
a majority of the Eatin Congress, a man who 
has disregarded the social, religious, and political 
relations of fifteen States of this Union, and has 
recommended doctrines which, if followed out, 
will produce civil war, conflagration, and every 
evil that has ever afflicted any country. 

Mr. WINSLOW. I wish to say here, in reply 
to the remarks of the gentleman from Pennsyl- 
vania, that he is correct In regard to the reasons 
which induced me to make a motion for the pre- 
vious question. I avow it openly that I made the 
motion to cut off the amendment the gentleman 
gave notice he would offer; and I beg leave to say 
that I think the consequences which have fol- 
lowed the remarks he has made demonstrate that 
it was the best parliamentary course to pursue. 
I speak what I do know, when I tell that gentle- 
man that hisamendment to bring in the plurality 
rule as an amendinent to a motion to vote for 
Speaker will not pass—certainly not for a long 
time—in my judgment, never, during this session 
of Congress. 

Mr. HICKMAN. Dol understand the gentle- 
man from North Carolina to state that if it shall 
be made, if it has not already been made, appa- 


rent, or if it shall hereafter be made apparent, that | 


& majority cannot be had for any particular can- 
didate, they do not intend to permit the adoption 
of any resolution which will lead to an organiza- 
tion by a plurality vote? 

Mr. WINSLOW. | will answer that question 
with great pleasure. it has never been my prac- 
tice to say what I am going to do in the future. 
** Sufficient for the day 1s the evil thereof.’’ [let 
the future take care of itself. When the events 
come upon me, I prepare for them. I give utter- 
ance to no sentiments of mine upon this subject, 
but I repeat what I think I do know, that whatever 
may be my own private opinion, there is no day, 
certainly not in a great length of time, and, inmy 
judgment, probably not for the whole term of this 
Congress, when the plurality rule can pass this 
House in this way. There may be an occasion 
when that rule may be properly introduced, but 
that occasion is not now. If my friend is desir- 


ous, and I think he is, for an organization of the | 


House, let me tell him that he is taking the pre- 
cise steps to defeat it. y 

Mr. HICKMAN. I have to repeat what I said 
before, that under no circumstances will I abate 


tion has been demanded and seconded, reasons | 


may be assigned why the main question should 
not be now put. 


Mr. WASHBURN, of Maine. I thenask the 


, Clerk to restrict debate within the rule of parlia- 


mentary law. 
Mr. CLARK, of Missouri. One remark, and 


I want the gentleman from Pennsylvania to hear 


it. If the gentleman wants the plurality rule to 


one jot or ttle of the ground | have now taken. || 


I wanted to know distinctly whether it is the in- | 


“tention of that side of the House to persevere in 
a course of conduct which must prevent an organ- 
ization until the end of the session, as the gentle- 
man from North Carolina seems to contemplate. 

Mr. WASHBURN, of Maine. I rise toa point 
of order. The previous question has been sec- 
onded, and debate is out of order. 

TheCLERK. TheClerk would state that, under 
the parliamentary law, where the previous ques- 


prevail, there is a way and a time to get the voice 
of this House in reference to it—I won’t say hon- 
orably, but fairly. It is this: come up and vote 
upon my resolution. 

Mr. BINGHAM. 
me to ask a question? 

Mr. CLARK, of Missouri. Certainly. 

Mr. BINGHAM. Will you, sir, say for your 
side of the House that if we consent to vote now, 
Monday, or any time you please, upon your fa- 
mous Helper book resolution, you will consent 
immediately to a vote upon the plurality rule? 

Mr. BARKSDALE. No, sir. 

Mr. CLARK, of Missouri. No, sir. I do as 


I please, and other gentlemen do as they please. 


Will the gentleman allow 


I say to the gentleman from Ohio that I make no | 


bargain with him. Iask no favors; all I ask of 
gentlemen here is, to place themselves fairly before 
the country, to maintain their own honor, and 
their own principles. I make no bargains. That 
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is my mode of legislation, and I expect to pursue || 


it as long as lam upon this floor. 
will allowa vote upon my resolution, then, if they 


If gentlemen | 


want an expression of the House upon their reso- | 


lution, they can,in my judgment, with much more 
propriety move the plurality resolution. 
that is done, gentlemen are informed by myself, 
and by many others upon this side of the House, 


Until | 


that they cannot get a vote upon the plurality reso- | 


lution. So far as [am concerned, it shall be pre- 
vented if it can be prevented, by the parliament- 
ary law which governs us. 

Mr. HICKMAN. I desire the gentleman from 
Missouri to dome justice. I stated the other day, 


very distinctly, that I was perfectly willing to | 


reach the resolution of the gentleman from Mis- 
souri; that | wanted to dispose of all these reso- 
lutions,and that I did not care about the plurality 
rule coming up in any particular manner, or at 
any particular moment, but that I wanted to get 
at itin some way. No gentleman has indicated 
a time or manner in which and by which it can 


be reached, and therefore I am left to grope my | 


way to find that time and manner. 

Mr. CLARK, of Missouri. The gentleman 
spoke, when he had the floor, of meeting the scorn 
of public opinion. j 
his own responsibility when he returns to his con- 
stituents. ‘That is his business, not mine. It is 
my duty here to preserve, as far as I can, my own 


self-respect, to represent the will of my constitu- 


ents truly, and to perform the constitutional ob- 


Every gentleman has to meet | 


ligations which | take upon myself as their Rep- | 


resentative fairly and honestly. I cannot, as a 


member of this House, representing at least | 


twenty-five thousand free voters of this country, 
maintain my self-respect and return to that con- 
stituency if I sit still here and permit a member of 
this House to be elected to preside over the inter- 
ests of my constituents who has recommended the 


circulation of sentiments tending to ostracize and | 


put in jeopardy the lives, the liberties, and the 
safety of one half of that constituency. I never 
will do it, so help me God! 

Mr. McKNIGHT. Will the gentleman allow 
me to ask him a question? 

Mr. BURNETT. [rise to a question of order. 
I object to the gentleman yielding the floor. My 
reason is this: it is now half past four o’clock, 
and if we are to have a ballot I want to have it 
now.- I therefore object to any further interrup- 
tions. If he yield the floor he must yield it en- 
tirely. 

Mr. McKNIGHT. All I want to ask the gen- 
tleman is, how he expects men to vote on his res- 
olution about the Helper book when they have 
never seen the book, as I have never seen it? 

Mr. CLARK, of Missouri. Gentlemen who 
never recommended the book are not denounced 
in the resolution. 


Mr. McKNIGHT. But how can we vote upon 


| it? , 


I want it under- 


Mr. CLARK, of Missouri. 


| stood here that 1 have much more —— for the 


men who examined this book before they recom- 


| 
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mended it than for those who recommended it 
without seeing it. The lives and property of my 
constituents are not to be jeoparded in this light 
way; and I could not maintain my self-respect if 
I sat here with men who indorse ‘in blank a rec- 
ommendation to murder my constituents. 

Mr. HILL. I do not think we shall establish 
much character as a body remarkable for practi- 
eability. Lask my friend from Missouri, in all 
respect, how many votes that have been cast for 
Joun Suerman, for Speaker of this House, does 
he hope to obtain in favor of his resolution of cen- 
sure? If any good could be effected by it, I should 
think it a good resolution. But if he finds, as | 
think he will find, every man who has voted for 
Mr. SuerMan, voting still on the resolution, that 
he is not unworthy of the place to which they 
would elevate him, of what avail will his resolu- 


tion be? 

Mr. CLARK, of Missouri. I thank the gen- 
tleman from Georgia for putting that question, 
because it gives me an opportunity of saying that 
I do not expect a single man of those who voted 
for Joun SHERMAN to vote for my resolution; but 
i expect every man who did not vote for him to 
vote for it. want to have the thing brought 
before the country to show that, while we cannot 
harmonize in regard to the particular individual 
who ought to be Speaker, there is yet a conserva- 
tive feeling, yet a feeling of self-respect, yet a fee!- 
ing of equality between the States, and yet a re- 
gard for the safety of the people, in all parties 
outside of the Republican party; because, unless 
that seitiment prevailed, the Union, as every gen- 
tleman must know, could not be conserved. That 
is what I expect. 

Mr. HILL. One other question. 

Mr. WINSLOW. I hope the House will now 
proceed to vote. 

Mr. HILL. This other question. I ask my 
friend whether, under any circumstances, he him- 
self would vote for the adoption of the plurality 
rule? Let.him answer that. Formyself, and for 


| those with whom I act, I think | may say that 


they will not vote for the adoption of that rule. 
Mr. CLARK, of Missouri. I never will vote 
for the plurality rule so long as I consider the 
Constitution the guide of my actions; and I hope 
there is no man on this side of the House, of any 
party, who will vote for it, if we sit here till dooms- 


day. 
Mr. BURNETT. I hope we will now take a 
vote. 


Messrs. Bincuamand Wixs.Low were appointed 


, tellers on the question, ‘* Shall the main question 


be now put?”’ 
The question was put; and the tellers reported 
¢ninety-seven in the affirmative. 
Mr. FLORENCE demanded the yeas and nays. 
The yeas an nays were ordered. 
Mr. DAVIS, of Mississippi, stated that Mr. 
30cock had paired off with Mr. Ourn. 
Mr. MILLWARD stated that he had paired off 


with Mr. Sickues. 


Mr. NIXON stated that he had paired off with 


| Mr. Boyce. 


The question was taken; and it was decided in 


| the affirmative—yeas 108, nays 106; as follows: 


YEAS—Messrs. Green Adams, Allen, Thomas L. Ander- 
son, William C. Anderson, Avery, Barksdale, Barrett, Bon- 
ham, Boteler, Bouligny, Brabson, Branch, Briggs, Bristow, 
Burch, Burnett, Horace F. Clark, John B. Clark, Clopton, 
Cobb, John Cochrane, Cooper, Cox, James Craig, Burton 
Craige, Crawford, Davidson, H. Winter Davis, John G. 
Davis, Reuben Davis, De Jarnette, Dimmick, Edmundson, 
English, Etheridge, Florence, Fouke, Garnett, Gartrel!, 


| Gilmer, Hamilton, Hardeman, J. Morrison Harris, John T. 





Harris, Hatton, Hawkins, Hill, Hindman, Holman, Hous- 
ton, Howard, Hughes, Jackson, Keitt, Kunkel, Lamar, 
Landrum, Larrabee, James M. Leach, Leake, Logan, 
Love, Maclay, Mallory, Charles D. Martin, Elbert S. Mar- 
tin, Maynard, McClernand, McQueen, McRae, Miles, Mill- 
son, Montgomery, Laban T. Moore, Sydenham Moore, 
Isaac N. Morrisg@Nelson, Niblack, Noell, Pendleton, Pey- 
ton, Phelps, Pryor, Pugh, Quarles, Reagan, Riggs, JamesC. 
Robinson, Ruttin, Rust, Scott, Simms, Singleton, William 
Smith, William N. H. Smith, Stevenson, James A. Stew- 
art, Stokes, Stout, Taylor, Thomas, Underwood, Vallan- 
digham, Vance, Webster, Whiteley, Winslow, and Wright 
—108. 

NAYS—Messrs. Charles F. Adam§, Adrain, Aldrich, 
Alley, Ashley, Babbitt, Beale, Bingham, Blair, Blake, Bray- 
ton, Bufiinton, Burlingame, Burn nam, Burroughs, Butter- 
field, Campbell, Carey, Carter, Case, Colfax, Conkling, Cor- 
win, Covode, Curtis, Dawes, Duell, Dunn, Edgerton, Ed- 
wards, Eliot, Ely, Farnsworth, Fenton, Ferry, Foster, 
Frank, French, Gooch, Graham, Grow, Gurley, Hale, Hall, 
Haskin, Helmick Hickman, Hoard, Humphrey, Hutchins, 
Junkin, Francis W. Kell William Kellogg, Kenyon, 
Kilgore, Killinger, DeWitt C. Leach, Lee, Longnecker, 
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Loomis, Lovejoy, Marston, McKean, McKnight, McPher- 
son, Moorhead, Morrill, Edward Joy Morris, Morse, Palmer, 
Pennington, Perry, Pettit, Porter, Potter, Rice, Christopher 
Robinson, Royce, Scranton, Sedgwick, Sherman, Somes, 
Spaulding, Spinner, Stanton, Stevens, William Stewart, 
Stratton, Tappan, Thayer, Theaker, Tompkins, Train, 
Trimble, Vandever, Wade, Waldron, Walton, Cadwalader 
C. Washburn, Ellihu B. Washburne, Israel Washburn, 
Wells, Wilson, Windom, Wood, and Woodruff—105. 

So the main question was ordered. 

The question was taken on Mr. Winsiow’s 
motion to proceed to a ballot; and it was agreed 
to. 

Mr. DAVIS, of Indiana. The time has arrived 
when this House ought to be organized. The 
country has become weary and restless in conse- 
quence of this lengthy and protracted struggle. 
The members of this House have become weary 
of it. [have voted here for five weeks, uniformly 
casting my vote for an anti-Lecompton Demo- 
crat, as my first choice for Speaker. I would 
stand here five weeks longer if | supposed that by 
doing so I could succeed in having my first choice 
elected Speaker. What I propose to say on this 
occasion, Mr. Clerk, I say on my own responsi- 
bility, and without consultation with any gentle- 
man on this floor. It isapparent to me, and must 
be apparent to the House and the country, that 
no one party standing in opposition to the Re- 
publican party can get their particular favorite 
elected. The Democratic party, as they call them- 
selves, have been trying to elect their candidate; 
but they have been thus far unsuccessful, and it 
seems apparent that they cannot unite their forces. 
Parties on the other side have been voting for 
their candidates, and have also been unsuccessful. 
The anti-Lecompton Democrats with whom I act, 
and with whom [I am prepared to act, have been 
voting for their choice, and it is manifest that they 
cannot succeed. 
that surround us, and as gentlemen must yield 
some of their peculiar notions in order to effect an 
organization of the House, I intend now, in good 
faith, to present a gentleman as a candidate for 
the Speakership. I shall present a man whom I 
understand to be a national Democrat. I shall 
present a man whom I understand to be a con- 
servative man, and for none other would I vote 
under any circumstances. 

Having said thus much, and indicated in these 
few words my position, | present to this House 
the name of ANprEew J. Hamitton, of Texas, 
for Speaker. [Applause from the Demgeratic 
benches. 

Mr. DAVIS, of Mississippi. Mr. Clerk, at the 
request of Mr. Bocock, | withdraw his name as 
a candidate for Speaker. I am authorized by 
him to say that he is paired off for the evening, 
and that if he were here he would vote for Mr. 
Hamiton, of Texas, for Speaker. 

[Cries of ‘* Call the roll!’’] 


TWENTY-NINTH BALLOT FOR SPEAKER. 


The House proceeded to the twenty-ninth ballot 


for Speaker, with the following result: Whole 
number of votes cast, 211; necessary to a choice, 


106; of which— 
i Pn PN 530005 656008 ceccon cone duns 103 
ee ee ee el Sheed e saa sese'xe 89 
rer nares hte OROR Cale ose KEES Keon 0 14 
P< 00s dnhviceet abs scepe aka bone areca 2 
og. SSS Perera ee 1 
Dir. BRxtGOW 20.0 ccccies Bile iehia chs dbtic cvesbPEites 1 
a eee Cuts oder nesges sxegink-o dws sx ] 


So there was no choice. 


The following is the vote in detail: 


For Mr. Sherman—Messrs. Charles F. Adams, Aldrich, 
Alley, Ashley, Babbitt, Beaie, Bingham, Blair, Blake, Bray- 
ton, Buffinton, Burlingame, Burnham, Burroughs, Butter- 


In view, then, of the difficulties | 
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Garnett, Gartrell, Hardeman, John T. Harris, Hawkins, 
Hindman, Holman, Houston, Howard, Hughes, Jackson, 
Keiti, Lamar, Landrum, Larrabee, James M. Leach, 
Leake, Logan, Love, Maclay, Charles D. Martin, Elbert 8. 
Martin, Maynard, MceClernand, McQueen, McRae, Miles, 
Millson, Montgomery, Laban ‘Tl’. Moore, Sydenham Moore, 
Isaac N. Morris, Niblack, Noell, Pendleton, Peyton, Phelps, 
Pryor, Pugh, Reagan, Riggs, James C. Robinson, Ruffin, 








| Rust, Scott, Simms, Singleton, William Smith, William 


N. H. Smith, Stevenson, James A. Stewart, Stout, Taylor, 
Thomas, Underwood, Vallandigham, Vance, Whiteley, 
Winslow, and Wright. 

For Mr. Gilmer—Messrs. Green Adams. William C. An- | 


| derson, Brabson, Briggs, Bristow, H. Winter Davis, Ether 


idge, J. Morrison Harris, Hatton, Mallory, Nelson, Quarles, 


| Stokes, and Webster. 


malaga 


For Mr. Reynolds—Messrs. Adrain and Horace F. Clark. 
For Mr. Etheridge—Mr. Gilmer. 

For Mr. Bristow—Mr. Hill. 

For Mr. Teylor—Mr. Hamilton. 

During the vote, 
Mr. PUGH said: Mr. Clerk, [ am perfectly 


| willing to vote for the gentleman who has been 


| change their votes. 


put in nomination by the Democratic party, if the 
Americans who have voted against him will 


Mr. HILL. 
many? 

Mr. PUGH. I am perfectly willing to vote for 
Mr. Hamittron whenever there is a reasonable 
ore of my vote producing a result. I have 
een, from the beginning, perfectly willing to vote | 
for Mr. Bocock whenever there was a reasonable 
so of my vote electing him. But as this 
yallot discloses that my vote cannot produce any 


That would be one against how 


\| final result, [a voice on the Democratic side, * It 


may do so!’’| I prefer to maintain the integrity 


field, Campbell, Carey, Carter, Case, Colfax, Conkling, | 


Corwin, Covode, Curtis, Dawes, Duell, Dunn, Edgerton, 
Edwards, Eliot, Ely, Farnsworth, Fenton, Ferry, Foster, 
Frank, French, Gooch, Graham, Grow, Gurley, Hale, Hall, 
Haskin, Helmick, Hickman, Hoard, Humphrey, Hutchins, 
Junkin, Francis W. Kellogg, William Kellogg, Kenyon, 
Kilgore, Killinger, DeWitt C. Leach, Lee, Longnecker, 
Loomis, Lovejoy, Marston, McKean, M 


son, Moorhead, Morrill, Morse, Palmer, Pennington, Perry, 


eKnight, McPher- | 


Pettit, Porter, Pottle, Rice, Christopher Robinson, Royce, | 


Scranton, Sedgwick, Somes, Spaulding, Spinner, Stanton 
Stevens, William Stewart, Stratton, Tappan, Thayer, 
Theaker, Tompkins, Train, Trimble, Vandever, Wade, 
Waldron, Walton, Cadwaladet C. Washburn, Ellibu B. 


Washburne, Israel Washburn, Wells, Wilson, Windom, | 


Wood, and Woodruff. 


For Mr. Hamilton—Messrs. Allen, Thomas L. Anderson, | 


Avery, Barksdale, Barrett, Bonham, Boteler, Bouligny, 
Branch, Burch, Burnett, John B. Clark, Clopton, Cobb, 
John Cochrane, Cooper, Cox, James Craig, Burton Craige, 
Crawford, Davidson, John G. Davis, Reuben Davis, De 
Jarnette, Dimmick, Edmundson, English, Florence, Fouke, 


* 


of my position and the symmetry of my record; 
and [ shall therefore cast my vote, as heretofore, 
for Mr. McQueen. 

Mr. HILL. I think it proper to state, in re- 


gard to my vote, that I have been approached by 


a kind personal friend on the Democratic side of | 


the House, to see if 1 could aid, in some degree, in 
producing an organization. 1 do not mean to say 
‘approached ’’—for I approached them as much 
as they did me—but I have conferred with them, 
and am willing to do so further. But, with the 
future before me, and with what has occurred here 
right now, it does not occur to me that, with the 


| high respect which I entertain for the gentleman 
8 } g 


voted for by the Democratic party, | would be 


forwarding the great object in view by giving him | 
my vote. My judgment is to the contrary of that. 


If for no other motive than mere policy, | with- 
hold it from him and give it to Mr. Bristow, of 
Kentucky. 

Mr. LEACH, of North Carolina. Supposing 
| that every Democrat in the House would have 
supported the gentleman from Texas, and that 
| we might organize the House on a constitutional 

basis, and thereby defeat the Republican nominee, 
I was willing to vote for him. I 
gentleman on the Democratic side of the House, 
as I regard him to be more conservative and na- 
tional, and therefore less objectionable to the 


ocratic party. But since Democrats are not will- 

ing to vote for the nominee of their own party— 

an able, distinguished gentleman—lI do not con- 

ceive that my voting for him will aid in the or- 
ganization of the House. 

I take leave to say here, that having known Mr. 

| Gitmer for more than twenty years, there is not 


in this House, or out of it, a purer man, one of | 


more sterling integrity, or a more consummate 
| gentleman. I donot now believe he will be elected; 


| but he could be atany time if the Democratic party | 


would unite on him; but since he has been indi- 
rectly censured here to-day, I will say that I have 
never given a vote with more pleasure than that 
which I now give. 
vote as a party unitedly for Mr. Hamitton, my 
vote will not be found wanting; but I now vote for 
my distinguished colleague, Joun A. Gitomer. 
Mr. PUGH. Mr, Clerk, my constituents are 
indifferent about the organization of this House; 


selves interested; but as no action which I favor, 
or which they favor, is likely to be produced by 
a failure to organize it, I shall not throw any ob- 
stacle in the way of any movement that looks to 
a final result against the other side of the House. 
I do not believe that my constituents, or the peo- 
ple of the State of Alabama, would be affected if 
the Government were to come to a dead lock in 
its operations. If the statutes which have been 
passed here for the last ten years were obliterated, 


| less. I 


| be Speaker of this House. 


prefer him to any | 


it is a result in which they do not consider them- | 


|} on the 
|| Committee on Claims. 
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I have no idea that any man in my district would 
know it or feel it, unless he saw it in the news- 


papers. (Laughter. ] 

Sir, aythe impression seems to be growing that 
this condition of things is intimidating the enemy, 
vroducing dismay upon the otherside of the House 
laughter upon the Republican benches,} and that 
the developments here have broken the Abolition 
phalanx, l entertain no hope whatever that such 
action as my people favor, 1s to be produced by a 


| disorganization of the House. 


If | had it in my power, I am free to say that | 
would pepeeanes discord here. But Lam power- 
1ave endeavored to vindicate the integrity 

of my antecedents; | have held my tongue forthe 


|| reason that I did not desire to throw any obstacle 
| in the way of the effort to harmonize the diseord- 
| ant elements to which the country looks to pre- 
| vent the subversion of the Government. And, sir, 


right here I say, that while I consider the election 
of a Speaker a result that ts to be a part and par- 
cel of that final action which is to come upon the 
country—and I look to final action for that sort 
of resistance which is to put my people beyond 
the pressure that now threatens their existence— 
I will accommodate the gentlemen upon this side 
of the House by yielding; and if the Americans 
will wnite with me in suppert of the gentleman 
who has been put in nomination, | will gote for 
him cheerfully. 

As the honorable member from North Carolina 


| (Mr. Leacn] has made his remarks direetly at 
| me, and as newspapers representing his politics 


have indicated that I am an obstacle in the way 
of harmonious action on this side of the House, 
I put myself out of that penne and I will, with 
the gentleman, now say that Mr. Haminron shall 
[Applause from the 


Democratic benches.] In accordance with the 


| honorable gentleman’s suggestion, believing that 
| Mr. Hamitton is a true man—he is a native of 
| my State, and he lives in a State to the coépera- 
|| tion of which we look for final action in resisting 
/a result which I believe is inevitable—believing 


that he possesses sufficient spiritand manhood to 
resist any aggression upon the rights of his con- 


| stituency, and for the purpose of producing har- 
| mony in this movement, having no idea that it is 


to have any effect—that it is to check the progress 
of abolitionism in this country—to accommodats 


| gentlemen upon this side of the House, I cast my 


vote for Mr. HamiLton. 
ocratic benches. 


Mr. LEACH, of North Carolina. 


{Applause on the Dem- 


[ask that 


| my vote be changed from Mr. Giimer to Mr. 


HamILron. Democratic 
benches. ] 

The result of the vote was then announced, as 
above recorded. 


And, on motion of Mr. WINSLOW, (at fif- 


[Applause from the 


| teen minutes to six o’clock, p. m.,) the House 


| adjourned. 
party I belong to than most gentlemen of the Dem- || ; 


‘ 
IN SENATE. 
Monpay, January 9, 1860. 
Prayer by the Chaplain, Rev. P. D. Gurtey, 
D. D. 
| The Journal of Thursday last was read and 
sa typo ; 
Mr. Sewarp appeared in his seat to-day. 
PETITIONS. 
Mr. BROWN presented the memorial of the 
Provident Association of Clerks, praying an 


|| amendment of their charter; which was referred 


| to the Committee on the District of Columbia. 


‘| He also presented the petition of F. E. Hassler, 
Whenever the Democrats will |! 


administrator of the late F. R. Hassler, Superin- 
tendent of the Coast Survey, and of the works 
for the construction of standards of weight and 
measure, praying remuneration for losses and ex- 
| penses incurred by his father; which was referred 
to the Committee on Commerce. 

Mr. DAVIS presented additional papers in re- 
iation to the claim of Colonel William Gates, of 
| the Army; which, with his petition and papers, 
les of the Senate, were referred to the 


He also presented the petition of Joseph Ker- 


\| win, an inmate of the Soldiers’ Home, who was 


wounded in the Mexican war, praying an increase 


on Pensions. 
| Mr. BAYARD presented the petition of Annie 


of pension; which was referred to the Committee 
\| 
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D. Reeves, widow of the late Captain J. 8. K. | 
Reeves,ofthe Army, praying for a pension; which | 
was referred to the Committ e on Pensions. | 
Mr. WADE presented the petition of Thomas | 
W. Browning and others, praying that pensions 
may be granted to the surviving soldiers of the 
war of 1812. and to the widows of those who have 
died or may hereafter die; which was referred to 
the Committee on Pensions. 
Mr. WILSON presented the memorial of a com- 
mittee appointed at a general meeting of the citi- 
zens of Boston, in relation to the location of the 
post office in that city; which was referred to the 
Committee on the Post Office and Post Roads. 
Mr FOOT presented the memorial of Paul 
Dillingham and others, praying for a change of 
the time of service of the United States courts of 
Vermont; which was referred to the Committee 
on the Judiciary. 
Mr. CAMERON 


presented the petition of 


Thomas W. Browning and others, praying that | 


land may be granted to the heirs of those who 


served in the Indian wars, orin that of 1812; which | 


was referred to the Committee on Pensions. 

He also presented papers in relation to the 
claim of Mrs. Anne Smith, widow of the late 
General Persifer F. Smith, to a pension; which 


- . . | 
were referred to the Committee on Pensions. 


Mr. BINGHAM presented the petition of A. 
H. Phelps and others, of Michigan, praying that 
the survivors of the war of 1812 may be placed 
upon the pension roll; which was referred to the 
Committee on Pensions. 

He also presented a petition of citizens of Mich- 
igan, praying that the heirs of those engaged 
in the indian wars may be placed upon the same 
footing as those engaged in the war with Mexico; 
which was referred to the Committce on Military 
Affairs and Militia. 

Mr. ‘TRUMBULL presented the petition of 
Zopher B. Holcomb and others, praying that 
land may be granted to the heirs of those who 
served in the Indian wars, and in that of 1812; 
which was referred to the Committee on Military 
Affairs and Militia. 

Mr. IVERSON presented the petition of Wil- 
liam Sandly, executor of the late Mrs. Jane Me- 
Clure, praying that the pension to which she was 
entitled under the act of July 7, 1838, may be 
allowed to her children: which was referred to 
the Committee on Pensions. 

Mr. HAUN presented the memorial of A. B. 
‘Thompson and others, citizens of California, pray- 
ing remuneration for horses, mules, cattle, pro- 
visions and stores taken by officers of the Army 
and Navy, in the conquest of California, in the 
years 1846-47, undera promise of payment for the 
same by the United States; which was referred to 
the Committee on Military Affairs and Militia. 

He also presented a resolution of the Legisla- 
ture of California, asking Congress to cede and 
donate a barren tract of land known as the Col- 
orado Desert to that State, for the purposes therein 
set forth; which was referred to the Committee on 
Publie Lands, 

Mr. BRAGG presented the petition of Adoni- 
ram Patterson, administrator of Mrs. Ann Pat- | 
terson, praying to be allowed the pension due her 
under the act of July 7, 1838; which was referred 
to the Committee on Pensions. 

Mr. MALLORY presented the petition of Wil- 
liam H. Crabbe and others, clerksin the navy-yard 
at Philadelphia, praying to be placed on a tooting 
with the clerks of other yards in regard to pay; 
which was referred to the Committee on Naval 
Affairs. 

He also presented additional papers in relation 
to the mail line between Charleston, Savannah, 





Key West, and Havana, by the steamer Isabel; 
which were referred to the Committee on the Post 
Office and Post Roads. 

He also presented the memorial of James A. 
Peden, praying to be allowed an outfit as Minis- 
ter Resident near the Government of the Argen- 
tine Confederation; which was referred to the 
Committee on Foreign Relations. 

He also presented a memorial of the officers of 
the State Government and members of the Legis- 


lature of New Jersey, praying the adoption of a || 


system of instruction on board the United States | 
ships-of-war, for the improvement of the person- | 
nel of the Navy; which was referred to the Com- 


|| 
. + ? -* | 
mittee on Naval Affairs. 


Mr. DURKEE presented the petition of Mary 
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Featherston, widow of John Featherston, late a 
boatswain in the Navy, praying to be allowed a 
pension; which was referred to the Committee 
on Pensions. 


He also presented two memorials of citizens of 


Wisconsin, praying the construction of a harbor | 


of refuge at the mouth of Grand river, on Lake 
Michigan; which were referred to the Committee 
on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BROWN, it was 


Ordered, That the memorial of Oscar J. E. Stuart, pray- 
ing that the patent laws may be so amended that a patent 
may issue tothe master for a useful invention of his slave, 
on the files of the Senate, be referred to the Committee on 
Patents and the Patent Office. 


Mr. KENNEDY. lL ask that the memorial of 


| Charles G. Ridgely, of the United States Navy, | 
praying remuneration for various necessary e€X- || 


penditures incurred by him as commanding offi- 
cer of the naval forees of the United States, on 
the South American station in 1820-21, be with- 
drawn from the files of the Senate, and referred to 
the Committee on Foreign Relations. 

Mr. HALE. I hope that that memorial will 
not go to the Committee on Foreign Relations. It 


|| isa memorial that should apereneeney be referred 
Affairs. It is topaya | 


naval officer for extraordinary expenses incurred || thé national armories; 


to the Committee on Nava 


on a foreign station, and such matters have uni- 
formly been referred to the Committee on Naval 
Affairs, and I think this case should go there 
also. 


Mr. KENNEDY. I have no objection myself | 


| to that. 


' Foreign Relations a great many times, and has | 


| been passed on favorably by them. It was passed 
here last year by a very large vote. I have no 


sort of objection, however, to its going to the | 


Committee on Naval Affairs. 
The PRESIDENT pre tempore. The memorial 


« 


9, 
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of money advanced and expended in 1814 and 
1815, by said Hudry, for the United States, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Claims; 
which was agreed to. 

He also, from the same committee, to whom 


| was referred the oo ef John Bronson, for 


payment for goods lost and destroyed by the 
enemy on the Niagara frontier, during the last 
war, asked to be discharged from its further con- 
sideration, and that it be referred to the Commit- 
tee on Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Alexander Millar, one 
of the heirs of Alexander Millar, deceased, pray- 


| ing remuneration for property destroyed during 
| the last war with Great Britain, asked to be dis- 


. 


will be referred to the Committee on Naval Af- | 


fairs. 
On motion of Mr. HUNTER, it was 


Ordered, That the petition of the legal representatives of 
Charles Porterfield, deceased, praying bounty land, com 


mutation pay, and the reimbursement of advances made for | 


the public service, on the files of the Senate, be referred to 
the Committee on Revolutionary Claims. 


On motion of Mr. DOOLITTLE, it was 
Ordered, That Anson Dart have leave to withdraw his 
petition and papers. 


On motion of Mr. PEARCE, it was 


Ordered, That the petition of Harriet B. Macomb, widow 
of the late General Alexander Macomb, of the Army, pray- 


ing for a pension, on the files of the Senate, be referred to | 


the Committee on Pensions. 


On motion of Mr. PEARCE, it was 


praying indemnity ior property destroyed by the British in 


the war of 1812, on the files of the Senate, be referred to | 


the Committee on Claims. 
| On motion of Mr. PEARCE, it was 
Ordered, That the petition of William G. Ridgley, of the 


| District of Columbia, praying indemnity for tobaceo de- | 
stroyed by the British in the war of 1812, on the files of the | 


| Senate, be referred to the Committee on Claims. 


On motion of Mr. GREEN, it was 


Claims. 


On motion of Mr. MALLORY, it was 


Ordered, That the memorial of the citizens of New Jer- 


| of the personnel of the Navy, on the files of the Senate, be 
| referred to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES. 


Affairs and Militia, to whom was referred the 
memorial of L. W. Boggs, praying an appropri- 
ation for his salary, as alealde and judge of the 
first instance under the military government of 
California, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on the Judiciary; which was agreed to. 
He also, from the same committee, to whom 


| was referred the petition of William L. 8. Dear- 


ing, praying remuneration for expenses incurred 
in raising a company of volunteers for service In 


sey, praying the adoption of a system of instruction on || further service on that committee. 
board the United States ships-of-war, for the improvement | 


Ordered, That the petition of Elizabeth Horine, and the | 
other heirs of ‘Thomas Maddin, deceased, on the files of | 
the Senate, be referred to the Committee on Private Land | 


Florida, asked to be discharged from its further | 


mittee on Claims; which was agreed to. 
He also, from the same committee, to whom 


‘heir of John Hudry, praying the reimbursement 


consideration, and that it be referred to the Com- | 


| was referred the petition of Marie Genand, sole | 


| Ordered, ‘That the memorial of Hodges and Lansdale, || 


charged from its further consideration, and that 
it be referred to the Committee on Claims; which 
was agreed to. 
BILLS INTRODUCED. 
Mr. DAVISasked, and by unanimous consent 


|| obtained, leave to introduce the following bills; 
| which were read twice oe their titles, and referred 


to the Committee on Military Affairs and Militia: 
A bill (S. No. 45) to authorize the sale of pub- 


-lic arms to the several States and Territories, and 
| to regulate the appointment of superintendents of 


A bill (S. No. 46) to prevent desertion and to 
facilitate enlistment of soldiers in the Army of 
the United States; 

A bill (S. No. 47) to promote the efficiency of 


: é | the Army by retiring disabled or infirm officers; 
It has been before the Committee on || 


and 


A bill (S. No. 48) to fix the pay and regulate , 


the allowances of officers of the Army. 

Mr.GREEN asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 49) to 
confirm the title in a certain tract of land in the 
State of Missouri to the heirs and legal represent- 
atives of Thomas Maddin, deceased; which was 
read twice by its title, and referred to the Com- 
mittee on Private Land Claims. 

TERRITORY OF NEVADA. 

Mr. GWIN asked,and by unanimous consent 
obtained, leave to introduce a bill (S. No. 4) to 
organize the Territory of Nevada; which was 
read twice by its title. 

Mr. GWIN. I should have offered the bill 
some time since, but that the House has not been 
organized, and we were not ready for legislative 
business. I was requested by the Delegate from 
that Territory to introduce the bill some time ago, 
but I have withheld it for the reason I have stated. 
I now offer it for the purpose of having it referred 
to the Committee on Territories. 

It was so referred. 

NOTICES OF BILLS. 

Mr. BROWN gave notice of his intention to 
ask leave to introduce a bill to establish a Gov- 
ernment printing office, 

Mr. HALE gave notice of his intention to ask 
leave to introduce a bill conferring a pension on 
the wigow of the late General Macomb. 

COMMITTEE SERVICE. 
The PRESIDENT pro tempore announced the 


| appointment of Mr. Hammonp as a member of 


Mr. DAVIS, from the Committee on Military || 


the Committee on Revolutionary Claims, in the 
place of Mr. Toomss, who was excused from 


AMERICAN STATE PAPERS. 


On motion of Mr. FITCH, it was 


Ordered, That the report of the Secretary of the Senate 
and the Clerk of the House of Representatives, in relation 
tothe continuation of the compilation and publication of 
the American State Papers, be referred to the Committee 
on Printing. 


CLAIMS ON MEXICO. 


Mr. IVERSON ‘submitted the following reso- 
lution; which was considered, by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be requested 
to inform the Senate what amount remains in the Treasury, 
unexpended, of the fund set apart by the treaty of Guada- 
loupe Hidalgo, between the United States and Mexico, for 
the payment of the claims of American citizens. 


ISLAND OF SAN JUAN. 


Mr. LANE submitted the following resolution; 
which was considered, by unanimous consent,and 


agreed to: 


Resolved, That the President be requested to communi- 
cate to the Senate the official correspondence of Lieuten- 
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ant General Winfield Scott, in reference to the Island of 
San Juan, and of Brigadier General William S. Harney, 
in command of the department of Oregon. 

GOVERNOR STEVENS’S REPORT 

Mr. DAVIS. I wish to offera cnaiaiiom, At 
the last session of Congress, it will be recollected, 
an order was made for the printing of Governor 
Stevens’s e xploration for the northern line of rail- 
road to the Pacific. This resolution calls for ex- 
tra copies: 

Resolved, That there be printed, for the use of the Senate, 
the same number of extra copies of Governor Stevens’s 
final report and narrative as has been printed of the other 
re ports. 

The resolution was referred to the Committee 
on Printing. 

BANK ISSUES IN THE DISTRICT OF COLUMBIA. 

Mr. SLIDELL, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 

(S. No. 50) to prohibit the issue of bank notes by 
corporations, associations, or individuals, w ithin 
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the District of Columbia, and further to prevent | 


ihe circulation of bank notes issued by any incor- 
porated company or association of individuals 
located beyond the limits of the District of Co- 
lumbia of a less denomination than twenty dollars; 
which was read twice by its title. 

Mr. SLIDELL. I will state that this bill is, 
with some slight modification, the same as the bill 
that was reported by the select committee during 
the last Congress. Inow move that it be referred 
to a select committee of five members, to be ap- 
pointed by the Chair. 

The motion was agreed to; and Messrs. Sui- 
DELL, Tuomson, Toomss, Hare, and AnTHony 
were appointed. 


COMMERCE WITH BRITISH PROVINCES. 

Mr. WILSON. I submit the following reso- 
lution; and, if there be no objection, I ask for its 
present consideration: 

Resolved, That the Secretary of the Treasury be directed 
to furnish the Senate with a statement of the trade and 
commerce with the British North American Provinces, 
annually sinee 1850, distinguishing Canada trom the other 
Provinces: ‘Total imports and exports ; imports and exports 
in American vessels ; imports and exports in British ves 
sels; total tonnage entered and cleared, distinguishing 
American from British tonnage ; wheat and flour imported 
and exported, with quantities and values; corn and other 
grains and provisions exported and imported; lumber of 
all kinds imported and exported ; domestic manufactures 
exported; foreign goods exported; duties collected on im 
ports. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. COLLAMER. I suggest to the Senator 
from Massachusetts to include in his resolution 
that the ry report what has been imported 
and exported su 
ject to duty. I move to amend it by inserting 
**subject to duty and those not subject to duty”’ 
after the words **exports and imports. 

Mr. HALE. It strikes me that eve rything that 
is asked for in this resolution appears inthe yearly 
tables of commerce and navigation that we get 


from the Secretary of the Treasury. It is sug- 


gested by the Senator from Massachusetts that | 


his resolution covers ten years, and.those are only 
annual tables, Then [ have no objection to it. 

The amendment was agreed to; and the reso- 
lution, as amended, was adopted. 


THE HOUMAS LAND GRANT. 

Mr. FOSTER. I notice by the Journal of 
Thursday, that | was appointed on the special 
committee raised by order of the Senate on the 
memorial of certain citizens of Louisiana on the 


Houmas land grant, in lieu of the honorable Sen- 


ator from Maine, (Mr. Fzessenpen.] 1 must de- 
cline serving on that committee, and respectfully 
ask of the Senate to excuse me from serving. 

Mr. DAVIS. It is quite apparent that special 
committees can never be organized, if Senators 
without some special reasons may be excused. 
Itis certainly a avery disagreeable work; it is often- 
times a very painful uilianbin’s it not only 
draws the Senator away from ordinary and pleas- 
ant duties, but devolves on him very frequently 
inquiries which he would be glad to avoid. I 
think, therefore, no Senator has a right to ask to 
be excused from se rving ona committee of inves- 
tigation, unless there be some special reason for it. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Connecticut, 
to excuse him from service on the select -commit- | 
tee referred to. 


ject to duty, and what not sub- | 


|} familiar to many of my constituents. 


Salt FP ‘OST ER. 1 must ca ( dies serving, with 
entire respect to the Senate, and with no disposi- 
tion to shirk any ordinary or extraording ary labor 
under proper circumstances; but I have reasons 
that are conclusive to me, which would not be 
interesting to the Senate, probably, but which are 
conclusive reasons, that compel me to decline. I 
am by no me ans disposed to shirk my portion of 
the labor of the Senate, whether pleasant or un- 
pleasan€% but, under the circumstances, I must 
decline, and I ask the Senate to excuse me. 

The motion was agreed to; there being, ona 
division—ayes twenty-nine, noes not counted. 

Mr. TOOMBS. Il now move, then, that the 
committee stand at four. 
as five. There has been one substitute already. 

The motion was a 1wree d to. 

THE PRESIDENT’ 

Mr. DIXON, 
the Senate, passed on Thursday last, by which 
the President’s message was referred to the Com- 
mittee on printing; and on that motion I wish to 
submit a few observations. 

Mr. PUGH. 1 was about to call up the reso- 
lution which I offered some days ago, and which 
was laid over because [ understand the Senator 
from Missouri, [Mr.Green,] who has been pre- 
vented from attending the Senat by illness, is pre- 
pare id tospeak thismorning. Lam putinadilem- 
maaboutit. Ithink heis entitled to be heard on 
that resolution, and unless the 
necticut insists on proceeding, I shall feel bound 
to ask that the Senator from Missouri may be 
heard. He proposes to reply to me. 

The PRESIDENT pro tempore. The 
of the Senator from Connecticut is in order. 

Mr. BROWN Itcannot be considered to-day, 
if it is objected to. It is in the form of a resolu- 
tion, and therefore Linsist that, while the Senator 
may submit the motion, it cannot be considered 
to- day if any Senator objects to its consideration, 
I say in all kindness to the Senator from Con- 
nectiec ut, In making that objes ‘tion, that the Sen- 
ator from Missouri, who has been detained from 
the Senate for some day son account of ill health, 
is desirous to address the Senate on the subj jjectof 
the resolution which was offered by the Senator 
from Ohio; and 1 do not like to see him postponed. 
If the motion made by the Senator from Connec- 
ticut cannot properly be considered if a single ob- 
jection postpones it, in ali kindness to him I make 
that objec ( cio! x 


Mr. GREEN, 


8S MESSAGE. 


Senator from Con- 


motion 


So far as it concerns myself I 
shall not ; aeeee, [ can make the remarks that I 
design making at any time. 

The PR ESIDENT pro tempore. The opinion 
of the Chair is that the motion of the Senator from 
Connecticut is in order, and is a privileged mo- 
tion, and cannot be postponed on a single objec- 
tion. 

Mr. DIXON. The portion of the message of 
the President of the United States on which Lnow 
propose to address the Senate, is that in which 
he recommends the passage of a bill for the pay- 

' ment of the claimants in what is known as the 

Amistad case. I propose tosubmit my views on 
the subject at this tume, while the message is under 
discussion, believing that I shall now be mor 
likely to draw the attention of the Senate to the 
merits of the case than at a later stage of the 
sion, when other subjects of greater importance 
may occupy the minds of Senators. The Presi- 
dent brings the question to our notice in the follow- 
ing language: 


Ses- 


** } again recommend that an appropriation be made ‘to 
be paid to the Spanish Government for the purpose of dis 
tribution among the claimants in the Amistad case.’ In 
common with two of my predecessors, I entertain no doubt 
that this is required by our treaty with Spain of the 27th 
October, 1795. The failure todischarge this obligation ha 
been employed by the cabinet of Madrid as a reason against 
the settlement of our claims.”’ 

It is almost twe nty years s since the date of the 
occurrences which gave rise 
recommended to the favorable consideration of 
Congress in the message before us. A part of 
these occurrences took place in the State of Con- 
necticut, and those of the actors therein who were 
of the African race were for some time imprisoned 
in that State. Thecircumstances connected with 
their capture, their habits and mode of life, and, 
to some extent, their subsequent history, became 


to the claim thus 


question now presented is one of peculiar interest 
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It may as well be four | 


I move to reconsider the vote of 


‘again eastward before 


Hence, the | 


to a m, not merely because it is somewhat related 
to the controve rsy between the Northand the South 
on the subject of slave ry, but because the facts on 
which it is founded, and the principle it involve 8, 
were, at the outset, brought to their notice, and, 
for the long period I have mentioned, have from 
time to time claimed their attention, 

I propose to examine this question, Mr. Presi 


dent, without much reference to certain exciting 
topics which might be brought within the range 


of this diseussion. I shall treat the subject in the 
spirit in which it might have been treated in 1839, 
when there was comparative ly little exeatement, 
either at the North or the South, on the subject 
of slavery. At that time, 
ecuted upon the Africans of the Amistad, without 
causing the shghtest manifestation of feeling. No 
one thought, tor a moment, 


legal process Was eX- 


of resisting, except 
by legal means, the attemptto return them to the 
bondage from which they had escaped. The only 
inquiry was as to their state and « ondition, under 
the Spanish law and our own; and in th de ‘ciSLON 
of a competent tribunal all were willing to aequi- 
esce, 

The main facts in the case are as follows: In the 
year 1839, a Spanish ship, laden with Mendian 
negroes, kidnapped in Africa, was, in violation of 
Spi niah, law, brought into Havana. Two Span- 
iards, named Ruis and Montez, pure hased about 
fifty of these negroes, with a full knowledge of 
their true character and condition, and attempted 
to convey them on board the Spanish ¢ schooner 
L,’Amistad to the port of Principe, distant from 
Havana about three hundred miles. On the pas- 
Sage to Principe, the negroes rose, took possi sSsion 
of the vessel, killed the captain and cook, sent 
part of the crew ashore, and placing Montez at 


the helm, compelled him to steer for Africa. This 
he did in the day time, when the negroes could 
judge of their course and direction by the sun, but 


at night he steered northward, turning the vessel! 


daylight. At the end of 
three or four weeks, they had reached the shor 
of Long Island, having been drifted northward by 
the Gulf stream. Here a few of the negroes, ig 
norant as they were of the place, and scarcely 
competent to do anything to provide for the uh 
selves, driven by hunger and thirst, went ashore 
in search of food and water. The v ane was soon 
discovered, and was taken possession of, at the 
request of Ruis and Montez, by Licutenant Ged- 
ney, of the United States brig Washington, who 
was at that time employed in the coast survey. 
Licutenant Gedney took the Amistad to New Lon- 
don. Montez and Ruis, claiming to be the owners 
of the negroes and the schooner, were set at lib- 
erty, while the adult Africans were committed to 
prison, and the children, of whom there were four, 
and the cabin boy, named Antonio, were held as 
witnesses. 4 

An attempt was made to indict the negroes in 

the State of Sama eats for murder and piracy 
Irom the testimony of Montez before the grand 
jury summoned by . din trict court, it fully ap- 
peared that the prisoners were not by the laws of 
Spain slaves, but were illegally restrained, and 
were entitled togheir freedom. The negroes were 
shown to be totally unacquainted with the lan 
guage of any c ivilize d people, unable to express 
their ideas intel lligibly, or to understand any com- 
munication, except by signs; though a Mendian 
African was at length found in New York who 
could converse with them. The grand jury, after 
a full investigation, refused to find a bill of indict- 
ment. 

The vessel, with the negroes on board, having 
been brought by Lieutenant Gedney into the dis 
trict of Connecticut, was there, by him, libeled 
for salvage in the district court of the United 
States. A libel for salvage was also filed by other 
partics, who claimed to have aided in saving the 
ship by arresting the negroes on shore. On the 
18th day of Septembe ry 1839, Ruis and Montez 
filed claims and libels, in which they asserted the 
ownership of the negroes as their a ives, and of 
certain parts of the cargo, and penyer that the 
same might be delivered to them, or to the repre- 
sentative of her Catholic Maje ay, th Queen of 
Spain, as might be most proper. On the 19th of 
September, the district attorney of the United 
States for the district of Connecticut filed an 1n- 
formation, or libel, setting forth the claim of the 
Spanish Government under the treaty of 1795, 
renewed in 182]. 
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To these various libels, the negroes, Cinques 
and others, with the exception of Antonio, on the 
7th of January, 1840, filed an answer, denying 
that they were ‘slaves or the property of Ruis and 
Montez, or that the court could, under the Con- 
stitution or laws of the United States, or under 
any treaty, exercise any jurisdiction over their 
persons, by reason of the premises; and praying 
that they might be dismissed. They specially set 
forth and insisted, that they were native-born Af- 
ricans; that they were born free, and still of right 
ought to be free, and not slaves; that they were, 
on or about the 15th day of April, 1839, unlaw- 
fully kidnapped and forcibly and wrongfully car- 


ried on board a certain vessel, on the coast of 


Africa, which was unlawfully engaged in the 
slave trade, and were unlawfully transported in 
the same vessel to the Island of Cuba, for the pur- 
pose of being unlawfully sold as slaves; that Ruis 
and Montez well knowing the premises, made a 
pretended purchase of them, that afterwards, on 
or about the 28th of June, 1839, Ruis and Mon- 
tez confederating with Ferrer, captain of the Am- 
istad, caused them, without law or right, to be 
placed on board the said Amistad, to be transported 
to some place unknown to them, to be enslaved 
for life; that on the voyage they rose and took 
possession of the vessel, intending to return there- 
with to their native country, or to seek an asylum 
in some free State,&c. Atthe hearing of the case 
all the libelants and claimants appeared, except 
Jose Ruis and Pedro Montez, whose libels and 
claims, as stated of record, respectively, were 
pursued by the Spanish Minister, the same being 
merged in his clam. The negroes also appeared 
by their counsel, 

On the 23d day of January, 1840, the district 
court made a decree. By that decree all claims 
for salvage were rejected, except that of Lieuten- 
ant Gedney and others, to whom salvage was 
allowed on the vessel and cargo of one third o. 
the value thereof—but not on the negroes. The 
vessel, with the exception of the above-mentioned 
salvage, was decreed to be returned to the owners, 
Tellincas, Aspez & Laca. The libels of Ruis and 
Montez, were dismissed with costs, as being in- 
cluded under the claim of the Spanish Minister. 
The cargo, with the exception of salvage, was 
returned to Ruisand Montez, as owners, but their 
claim for the negroes was rejected. The slave 
Antonio was ordered to be returned to the repre- 
entatives of Ferrer. The claim of the district 
attorney of the United States, on behalf of the 
Spanish Minister, for the restoration of the ne- 
eroes, under the treaty, was rejected; and it was 
decreed that they should be delivered to the Pres- 
ident of the United States, to be transported to 
Africa, in pursuance of the actof March 3, 1819. 

From this decree the district attorney, on be- 
half of the United States, and for the benefit of 
Ruis and Montez and the Spanish Government, 
appealed to the circuit court, and thence to the Su- 
preme Court of the United States. Ruis and Mon- 
tez, it is expressly stated of record, and in the 
argument of the district attorney, withdrew, be- 
cause their claim was merged in that presented 
by the Spanish Minister. ° 

The decision of the Supreme Court of the 
United States, on this appeal, was as follows, 
(Mr. Justice Baldwin only dissenting:) 


“ That the decree of the circuit court, affirming that of 


the district court, ought to be affirmed, except so tar as it 
directs the negroes to be delivered to the President to be 


transported to Africa, in pursuance of the act of the 3d of 


March, 1819; and, as to this, it ought to be reversed: and 
that the said negroes be declared to be free, and be dis- 
missed from the custody of the court, and go without day.” 

Failing thus ir their attempt to regain posses- 
sion of the negroes by judicial proceedings, Ruis 
and Montez then presented their claim for com- 
pensation to the Government of the United States 
through the Spanish Minister. This claim has 
been pursued by them for a period of nearly 
twenty years; and now, the President, following 
the example of two of his predecessors—Presi- 
dents Tyler and Polk—recommends to Congress 
the payment of the claim. 

Such are the facts in relation to this case in its 
present posture. That the negroes of the Amis- 
tad were born free; that they were kidnapped in 
Africa; that they were brought to Cuba, and sold 
as slaves to Montez and Ruis, in violation of the 
laws of Spain, is beyond controversy, Still, it is 
claimed that by treaty stipulations, notwithstand- 


ing the decision of the Supreme Court of the Uni- | 
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ted States, this Government is bound to make 
compensation to the pretended owners of the ne- 
groes in question. The honorable chairman of 
the Committee on Foreign Relations, in his report 
on this subject, made at a previous session, insists 
that this Government is under treaty obligations 
to indemnify these claimants. Our obligations in 
this respect are supposed to arise out of the 8th, 
9th, and 10th articles of our treaty with Spain, 
which follow: 


“Art. 8. In case the subjects and inhabitants of either 
party, with their shipping, whether public and of war, or pri- 
vate and of merchants, be forced, through stress of weather, 
pursuit of pirates or enemies, or any other urgent necessity 
for seeking of shelter and harbor, to retreat and enter into 
any of the rivers, bays, roads, or ports, belonging to the 
other party, they shall be received and treated with all hu- 
manity, and enjoy all favor, protection, and help; and they 
shall be permitted to refresh and provide themselves, at 
reasonable rates, with victuals and all things needful for the 
subsistence of their persons, or reparation of their ships, 
and prosecution of their voyage ; and they shall noways be 
hindered from returning out of the said ports or roads, but 
may remove anc depart when and whither they please, 
without any let or hindrance. 

** Arr. 9. All ships and merchandise, of what nature so- 


| ever, which shall be rescued out of the hands of any pirates 


or robbers on the high seas, shall be brought into some port 
of either State, and shall be delivered to the custody of the 
officers of that port, in order to be taken care of and re- 


| stored entire tothe true proprietor, as soon as due and suf- 
| ficient proofshall be made concerning the property thereof. 


“Art. 10. When any vessel of either party shall be | 


wrecked, foundered, or otherwise damaged, on the coasts 
or within the dominion of the other, their respective sub- 
jects or citizens shall receive, as well for themselves as for 
their vessels and effects, the same assistance which would 
be due to the inhabitants of the country where the damage 
happens, and shall pay the same charges and dues only as 
the said inhabitants would be subject to payin a like case ; 
and, if the operations of repair should require that the whole 
or any part of the cargo be unladen, they shall pay no du- 
ties, charges, or fees, on the part which they shall relade 
and carry away.”’ 


The honorable chairman of the Committee on 
Foreign Relations takes the ground that the con- 
struction of the treaty between this Government 
and that of Spain given by our Supreme Court is 
not binding upon Spain. He says: 

“Tt is no answer to Spain, therefore, to say that this sub- 
ject has been determined by the judiciary of the country 
adversely to this claim of Spain ; and it becomes necessary, 
in consequence, for the executive and legislative depart- 
ments of the Government, in replying to the demand of 
Spain, to construe the treaty originally, and to decide the 
obligations that may arise under it.”’ 

To this I have, in the first place, to reply that 
Ruis and Montez personallysand afterwards, for 
them, the Spanish Government, appeared by our 
district attorney, and were voluntarily parties to 
this suit. They originated it. There was no claim 
before the court for the negroes till they presented 


it. Gedney libeled, not the negroes, but the ship | 


and cargo. The first parties appearing before 
the court, as claimants of the negroes, are Ruis 
and Montez, who filed their libel on the 18th of 
September, 1839. They made themselves parties 
to the suit; and on the day following, the Spanish 
Government appeared by the United States dis- 


trict attorney, who filed a claim at the suggestion 
| . ~ r . . . . | 
of the Spanish Minister. Having thus volunta- | 


rily become parties to the proceedings, I submit 
that on every principle they are bound by the de- 


7 - . ° . | 
cree. The chairman of the committee says, in his 


report, that neither Spain nor the United States 
could have been made parties, (in invitum.) Thisis 


true; but, in pointof fact, the Spanish Government, | 
by its own motion, became a party in behalf of the | 
claimants, as the record shows, and Montez and | 


Ruis actually instituted and originated the pro- 


ceedings, and only withdrew, as appears of rec- 


ord, when their claim was merged in that pursued 


|| whether the claim of the 


BE. 


January 9, 
tribunal of their own seeking. This is law and 
common sense everywhere. 

To make this more clear, allow me, Mr. Presi- 
dent, to suppose that the alleged merchandise in 
question, and upon the title to which the adjudi- 
cation of the Supreme Court of the United States 
was had, aieall of being negroes, had been any 
species of property acknowledged everywhere to 
be merchandise, any citizen of the United States 
would have had a perfect right to assert a claim 
to this property, on the trial in the United States 
court. It could not have been claimed that the 
treaty with Spain deprived any citizen of a right 
to show his title to the property in question, and 
the decision of ihe court would not only have 
settled definitively and forever the question of title, 
but would have estopped all other claimants,where 
ever they might be, much more the very parties 
to the controversy. The fact that the alleged 
merchandise consisted of human beings could not 
diminish, though it might well strengthen, the 
force of this illustration. The negroes themselves 
had rights, which the court was bound to con- 
sider. No treaty with Spain could affect their 
rights. The law of nations required the court to 
give them due consideration; nor could Spain say 
to us, you have agreed to return our merchandise ; 
therefore you are bound to maintain our claim to 
such foreigners as we may have enslaved and re- 
duced to a state in which they become, by our 
laws, merchandise. Ifacknowledged to be mer- 
chandise, the title is settled by the decision of the 
court. If not merchandise, no claim can be made 
for remuneration for its loss. 

But the chairman of the Committee on Foreign 
Relations says it is no answer to Spain to say that 
the subject has been determined by the judiciary 
of the country adversely to the claim of Spain, 
and that it becomes necessary, therefore, for the 
executive and legislative departments of the Gov- 
ernment, in replying to the demand of Spain, to 
construe the treaty originally, and to decide upon 
the obligations that may arise under it. I pro- 








| pose, sir, accordingly, to examine this as a new 
’ ’ o* 


and open question, without insisting on the idea 
that the parties, having once submitted their claim 
to the adjudication of a competent tribunal, are 
bound by the decision, and only claiming that the 
facts, as found by the court, are to be taken as 


| true. 


If then we concede that it is our duty, as one 


| branch of the Icgislative department of the Gov- 


ernment, in our examination of this subject, to 
construe originally the treaty under which this 
claim is made, it will appear equally manifest that 
it has no foundation in justice or equity, and that 
no treaty stipulations existing between this Gov- 
ernment and Spain required that the negroes in 
question should have been surrendered, or that 
their supposed value should now be paid to the 
claimants. 

And here it is important to observe that the 


_ surrender of fugitive slaves, or fugitives from jus- 


for their benefit by the Spanish Government. Can || 


it be said that in a claim of this kind, presented 


| to a court sitting in Admiralty,and proceeding in 


| ent by themselves and counsel, are not bound by 


rem, the parties to the suit being themselves pres- 


the decision? I submit to the Senate that, in any 


court, sitting anywhere, the judgment of the Su- || 


preme Court, in this case, would be a bar to any | 


claim that might be set up by Ruis and Montez 
against the negroes of the Amistad. It is a well- 


known principle throughout all civilized nations, | 


that adjudications in rem of a court of admiralty 


are conclusive against all mankind, much more | 


are they binding upon actual parties to the pro- 


ceedings. Having submitted their claim to acom- | 


petent tribunal; having been heard by their coun- 
sel, they are bound by the decision. They cannot 
open the question before any other tribunal, but 
must submit to the law as it is declared by the 


tice, is not demandable of right. In the absence 
of treaty stipulations, no nation can be required 
to make such surrender. Such being the law of 
nations, a stipulation by treaty for the surrender 
of slaves or fia itives from justice must be clear 
and unmistakable in its terms, and cannot be 
made out by implication or construction. The 
intent must be apparent, and will not be presumed. 
Let us, then, examine this treaty, and see for 
ourselves, irrespective of the opinions of the courts, 
whose decisions have been given on the subject, 
Spanish Government 

ought to be allowed by Congress. 
“he main reliance of the claimants is on the 


' ninth article of the treaty of 1795, which provides 


that— 


“ All ships and merchandise, of what nature soever, 
which shall be rescued out of the hands of any pirates or 
robbers on the high seas, shall be brought into some port of 
either State, and shall be delivered into the custody of the 
officers of that port, in order to be taken care of, and restored 
entire to the true proprietor, as soon as due and sufficient 
proof shall be made concerning the property thereof.” 


To establish the claim it is necessary to show 


_ that the negroesin question are merchandise, with- 


in the meaning of the ninth section of the treaty 
of 1795; that there has been a reseue of them on 
the high seas out of the hands of pirates and rob- 


| bers, and that Ruis and Montez are the true pro- 
_prietors of the alleged merchandise, and have 
_ established their title by competent proof. 


1. Are the negroes to be considered merchan- 
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dise within the true intent and meaning of the 
treaty? 

Admitting them, now, for the purpose of the 
argument, to have been, by the Co of Spain, 
slaves, it could not, in my judgment, have been the 


intent of the treaty to include them under the term | 


merchandise. 


treat or consider slaves as merchandise. They 


This nation, as a nation, does not | 


are so treated and considered in certain States of | 


the Union; but they have never, as yet, been con- | 


sidered merchandise in such a sense as that they 
can be voluntarily carried into a free State, and 
there sold as property. On the contrary, all or 
nearly all the decisions, in all the courts, of all the 
States, have been to the effect, that slavery is the 
creation of local law, and thata slave carried from 
a slaveholding State into a free State, thereby be- 
comes free. In the case of Groves and others vs. 
Slaughter, (15 Peters’s Reports, 508,) Chief Jus- 
tice ‘Taney thus states the law with regard to the 
right of the several States to legislate respecting 
slave property: 

‘© In my judgment, the power over this subject is exclu- 
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Spanish law, slaves, and were rescued on the high | 
seas out of the hands of pirates and robbers, and 
that Ruis and Montez have shown themselves to 
be the true proprietors of the alleged merchan- 
dise by competent proof. Let us see whether 
these points can be established. That the negroes 
of the Amistad were kidnapped from Africa, and 
that, knowing them to have been thus kidnapped, 
Ruis and Montez purchased them, with the inten- 
tion of holding them as slaves, are conceded facts. 
What was the law of Spain regarding the slave 


, trade in the year 1839, when these events took | 


sively with the several States, and each of them hasa right || 
’ 


to decide for itself, whether it will or will not allow persons 
of this description to be brought within its limits, from an- 
other State, either for sale, or for any other purpose; and 
also to prescribe the manner and mode in which they may 
be introduced, and to determine their condition and treat- 
ment within their respective territories; and the action of 
the several States upon this subject cannot be controlled by 
Congress, either by virtue of its power to regulate com- 
merce, or by virtue of any other power conferred by the 
Constitution of the United States.’? 


How, then, could this nation, by treaty, have 
intended to acknowledge slaves as merchandise, 
and to stipulate for their rendition, under that 
general term? If they are merchandise in a na- 
tional point of view, then, under the Constitution 
of the United States, the regulation of the com- 
merce in slaves between the States belongs to the 
General Government, and no State could prohibit 


their sale, as no State can prohibit the trade or || 


traffic between the States in cotton or other mer- 
chandise. 

ThafSpain at the date of the treaty recognized 
slaves as merchandise, when legally held, does 
not affect the argument. We have similar treaties 
with Algiers and Tunis, in which are contained 


stipulations for the return of the property of citi- | 


zens of each of the contracting States. In the 
treaty of peace and amity, concluded on the 6th 
of June, 1815, between the United States of Amer- 


ica and the Dey of Algiers, it was agreed that— | 


‘* Should a vessel of either of the contracting parties be 
cast on shore within the territories of the other, all proper 
assistance shall be given to the crew; no pillage shall be 
allowed, and the property shall remain at the disposal of the 
owners.’’—European Treaties, United States Statutes, vol- 
ume 8, page 225. 


A similar provision is contained in our treaties 
with Tripoli and Tunis. 


When these treaties || 


were made, Algiers held Christian captives as | 


slaves; yet, under this stipulation that property 
should remain at the disposal of the owners, would 
it be claimed that Spanish prisoners, or those of 
any other Christian nation, held by Algerine cor- 


sairs, were to be given up as property, under the | 


treaty with Algiers? 


on our coasts, and we had attempted to surrender, 
under this treaty, the enslaved Spaniards. The 
attempt would have sent a thrill of horror to the 
heart of the civilized world; and Spain, in resist- 
ance of the attempt, might justly have waged 
against us a war in which she could demand the 
sympathy, if not the succor, of every nation in 
Christendom. Yet, if the claim now urged by 
yy is just, and her interpretation of the treaty 
o 


Suppose an Algerian ves- | 
sel, laden with Spanish captives, had been driven || : {| 
se ‘ ’ e 2n | . - . . i Sa ae ean ! 
: | first article of which is as foilows: |} ment may deem more suitable to the general interests of his 
| dominions. 


1795 correct, we should be bound to render to | 


the Algerians the same assistance in reclaiming 
captives held by them to be property, which Spain 
demands in the present instance. 

I say, therefore, that, by no just interpretation 
of the treaty of 1795, can it be held that within 
the term ‘* merchandise”? was intended to be in- 
cluded human beings—black or white, heathen or 
Christian—who might, under the laws of either 
nation, be held as property. 

But, Mr. President, I am not under the neces- 
sity of resting the argument here. If we admit 
that slaves—held as such by the laws of Spain— 
are to be considered ‘‘ merchandise,’ under the 
treaty of 1795, still the present claim cannot be 
sustained. It remains to be proved, in order to 
support the claim, that these negroes were, by 


| mit you the aforesaid copy of the treaty, which I request 


| fers to the treaty of July 5, 1814, in which the King 


| conformably to the spirit of that treaty, and to 


ject of pro 


place? 

I have before me the special message of James 
Monroe, President of the United States, dated | 
January 4, 1821, communicating to the House of 
Representatives, among other papers, a Tetter 
from Don Luis de Onis, the Spanish Minister, in || 
which he announced that his Catholic Majesty, || 
Ferdinand VII, had concluded a treaty with the 
King of the United Kingdom of Great Britain and | 
Ireland, by which the abolition of the slave trade || 
is stipulated and agreed on, and that— 

“‘ He had received his Majesty’s commands to deliver to 
the President of the United States a copy of the same; his || 
Majesty feeling confident that a measure so completely in 
harmony with the sentiments of this Government, and of | 
all the inhabitants of this Republic, cannot fail to be agree- || 
able to him.’’ 


He adds: 


‘In the discharge of this satisfactory duty, I now trans- 


| 
you will be pleased to lay before the President.’’—Ezecu- | 
tive Papers, second session, Sixteenth Congress, 48. | 

The treaty between Great Britain and Spain, | 
thus transmitted, was not printed with the doc- | 
ument containing the above communication, but |} 
I find it published in the ‘ British and Foreign | 
State Papers, 1816-17.”’ Itis dated and signed at 
Madrid, the 23d of September, 1817. It first re- 


of Spain a and agreed to take the sub- 
iibiting the slave trade into considera- 
tthen declares that his Catholic Majesty, || 


tion. 


the principles of humanity with which he is ani- | 


| mated, having never lost sight of an object so || 


| said Majesty, efficacious means for bringing about 


| trade shall be abolished throughout the entire dominions 
| of Spain, on the 30th day of May, 1220, and that from and 


| jects of the Crown of Spain to purchase slaves, orto carry 


|| entitled to freedom when purchased by Ruis and 
| Montez. 





| sort to the coast of Africa, north of the equator, for the 
| purchase of negroes. All the blacks bought on those coasts 


| at which the vessel containing them shall arrive. 


interesting to him, and being desirous of hasten- 

ing the moment of its attainment, has resolved to || 
cooperate with his Britannic Majesty in the cause 
of humanity, by adopting, in concert with his 


the abolition of the slave trade; and accordingly, 
ArT. 1. 


His Cathotic Majesty engages that the slave 


after that period it shail not be lawtul for any of the sub- 


on the slave trade on any part of the coast of Africa, upon 
any pretext, or in any manner whatever.”’ 


Article third provides for the payment, by his 
Britannic Majesty, of the sum of £400,000 sterling || 
tosuch person as the King of Spain shall appoint 
to receive the same, which was to be in full for all 
losses previously incurred ,and also for the losses || 
which are a necessary consequence of the abolition | 
of the said traffic. | 

On the 19th of December, 1817, the King of || 
Spain promulgated a royal cedula, or decree; the | 


* Art. 1. From this day forward I prohibit forever to all 
my subjects, both in the Peninsula and in America, to re- 


shall be declared free in the first seaport of my dominions 
That 
vessel shall be confiscated for my royal treasury ; and the 
purchaser, the captain, the master, and the pilot shall, with- 
out fail, be sentenced to ten years’ imprisonment in some 
fortress of the Philippine [slands.”’ 


Article third extends the same prohibition to the 


|| coasts of Africa south of the equator, under the 
| same penalties, after the 30th of May, 1830. 


It thus appears, that at the time when these 
negroes of the Amistad were kidnapped on the 
coast of Africa, and brought by the confederates 
of Montez and Ruis into the Island of Cuba, the 
slave trade was probibited in all the Spanish pos- 
sessions; and that by Spanish laws, the negroes 
thus kidnapped were of right free the moment they 
reached the port of Havana; and that they were | 


It appears, also, that the treaty stipulation with | 
Great Britain, was not made without considera- | 
tion and compensation, received by Spain. Al- | 
though motives of humanity are stated to have 


GLOBE 


/; out his dominions.’’ 
| in their report, take ground against the immediate 


| interests, to prohibit the slave trade. 
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led to that treaty, yet Spain received, under this 
treaty, from Great Britam, the sum of $2,000,000 
in full compensation for losses that might be occa- 
sioned by the abolition of the slave trade in her 
colonies; a sum with which, it would seem, she 
ought to be satisfied, without now demanding pay- 
ment from this Government for fifty miserable 
Africans imported into Cuba in violation of her 
own laws. 

There are some peculiar circumstances, Mr. 
President, sdaveetel with the payment of this 
sum of money by Great Britain, which, though 
they perhaps have no direct bearing on the merits 
of this claim, I am yet tempted to lay before the 
Senate, as showing the astuteness and assurance 
of the Spanish Government in pushing their own 
interests. On the 14th of June, 1815, prior to the 
treaty with Great Britain, the King of Spain di- 
rected the supreme council of the Indies ‘to de- 
liberate and give their advice upon a question of 
the highest and most urgent importance, namely, 
whether or not the slave trade should continue 
to exist?’’ I have here the proceedings of this 
council containing—1. ‘* The report of the Coun- 
cil of the Indies to the King of Spain, recommend- 
ing the immediate abolition of the slave trade;’’ 
2. **The opinion of the dissentient members of 
the council against the immediate abolition of the 
slave trade;’’ and 3. ** The reply of the majority 
of the council.’? The majority of the council 
were of opmion that, not only the cause of hu- 
manity but the interests of the Spanish colonies, 
yarticularly Cuba, required the immediate pro- 
hibition of the slave trade, They discuss the 
subject ina long and extremely able report, which 
they conclude by recommending that ** his Maj- 
esty may be pleased to command that the slave 
trade be forthwith perpetually abolished through- 
The dissentient members, 


abolition, for certain reasons, among others, to 


| which I desire to call the attention of the Senate. 


They say: 

“We admit that the slave trade ought to be prohibited. 
All Europe, departing from its ancient maxims, has just 
come to this resolution, for the good of the human race ; 
and it would ill become Spain to refuse taking part in so 


glorious a proceeding; indeed, she would gain nothing by 
such a refusal.”’ 


They then proceed to consider the subject of 
compensation for pretended losses, as follows: 

‘* Putting aside, however, for a moment, the interests of 
the American slaves, as well as those of their owners, it 
may not be improper to turn our attention to our own in- 
terests, and to the present exhausted state of our treasury. 
We ought to avail ourselves of the opportunity now offered, 


| to put forth against the English a demand for some valuable 
| consideration as an indemnification for the losses which 


would be consequent upon the abolition which is so much 
desired by them. This policy, which would be practiced 


|| by all the nations of the world, has not escaped the pene- 


tration of his Majesty. Accordingly, when he consented 
to prohibit the slave trade within eight years, he did so un 


| der certain conditions, which, although we are ignorant of 


their purport, have not yet been fulfilled. The English, 


| notwithstanding, have since continually urged that we 


should reduce this term of eight years tofive. In this state 
of the question, the most natural and the best advice that 
could be given to his Majesty, is that he should accede 


| to this request, that he should lay stress upon the service 


which he thereby re@lers, and should require in compen- 
sation for that service the same conditions that had pre- 
viously been agreed on, or such other as his exalted judg- 


If, instead of following this course, which is 
dictated by prudence, the slave trade be immediately pro- 
hibited, the English will not believe we make any sacrifice, 
because even more would be conceded by us than they ask ; 
no convenient opening would be left for stipulating any 
compensation, and his Majesty would lose the relief which 
be has a right to demand from a rich and powerful nation 


| founded upon so just and honorable a title.”’— British State 


Papers, 1816-17, page 538. 

Here, Mr. President, is presented what the 
Spanish considered a very adroit piece of diplo- 
macy. They had decided, inreference to their own 
In the year 
1814, (July 5,) they had stipulated, by treaty with 


| Great Britain, to take the subject into considera- 


tion. The Spanish Government had come to the 
conclusion that humanity and interest required 
this prohibition to be made; but instead of doing 
it at once, they now proceed to make another 
treaty with Great Britain, by which they stipulate 
for the prohibition of the slave trade in All their 
colonies, in consideration of £400,000 sterling for 
losses which it appears were pretended. ‘The 
king is advised to ay stress upon the service he 
is rendering, otherwise England will not. believe 
the Spanish have made any sacrifice. ‘‘ No con- 
venient opening would then be left for stipulating 
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any compensation, and his Majesty would lose | 


the relief he might otherwise gain.’’ Accordingly, 
a treaty was made on the 23d of September, 1817, 


soon after the date of the ** proceedings of the | 


Council of the Indies,’’ to which I have referred. 
‘The remuneration provided under this treaty was 
ample. The Spanish Government received ‘* re- 
lief ’’ to the amount of $2,000,000 for performing 
an act which they admitted was demanded not 
only by considerations of humanity, but by their 
own interests. Now, sir, without indulging in 
any severity of comment upon this specimen of 
Spanish diplomacy, I must say that it does not 
at all diminish my opposition to the present claim, 
or tend in any way to show that further remu- 
neration ought to be made for the alleged losses 
of Spanish slave traders. 

Mr. President, notwithstanding the treaty stip- 
ulations thus solemnly made; notwithstanding 
the ample remuneration received by the King of 


|, due and sufficient proof of his property. 


Spain, for real or supposed losses; notwithstand- | 


ing the royal ordimance of the 19th December, 


1517, issued in compliance with this treaty, the | 
slave trade has been earried on from that day to | 


this, between the coast of Africa and Cuba, in 
violation of all law, human and divine. 
say that the Spanish Government has connived at 


I will not || between nations, it can never be presumed that either 


this traffic, but she has not suppressed it. Ruis | 
and Montez, in whose behalf the presentclaim was | 
made, were undoubtedly engaged in it. If not | 


directly engaged in the trade, they were purchasers 
of negroes known to be kidnapped in Africa, and 


were, perhaps, liable to the penalty of the royal | 


ordinance of the 19th December, 1817—ten years’ 


imprisonment in some fortress in the Philippine | 


Islands. ‘They were themselves criminals, while 
on their attempted voyage in the Amistad from 
Havana to Principe, with those fifty kidnapped 
negroes. ‘The negroes were free by the express 


terms of the royal ordinance, and when they as- | 


serted their freedom and took possession of the 


Amistad, they committed no crime for which | 
they could be punished by any tribunal even in | 


Spain, which should administer justice according 
to the Spanish law. 

It so happened that they were thrown upon our 
coasts, and it became the duty of our judicial tri- 
bunals, and is now also the duty of this body, to 











and impositions upon the constituted authorities of Spain. 
To this argument we caninno wise assent. There is noth- 
ing in the treaty which justifies or sustains the argument. 


| We do not here meddle with the point whether there has 


been any connivance in this illegal traffic on the part of 
any of the colonial authorities or subordinate officers of 
Spain; because, in our view, such an examination is un- 
necessary, and ought not to be pursued, unless it were in- 


dispensable to public justice, although it has been strongly | 


pressed at the bar. 

‘*What we proceed upon is this, that although public 
documents of the Government, accompanying property 
found on board of the private ships of a foreign nation, cer- 
tainly are to be deemed prima facie evidence of the facts 
which they purport to state, yet they are always open to be 
impugned for fraud ; and whether that fraud be in the original 
obtaining of these documents, or in the subsequent fraud- 
ulent and illegal use of them, when once it is satisfactorily 
established, it overthrows all their sanctity, and destroys 
them as proof. Fraud will vitiate any, even thé most sol 


|| mn transactions, and an asserted title to property founded 


upon itis utterly void. The very language of the ninth 
article of the treaty of 1795 requires the proprietor to make 
And how can the 
proof be deemed either due or sufficient which is but a con- 


| nected and stained tissue of fraud? This is nota mere rule 


of municipal jurisprudence. Nothing is more clear in the 
law of nations, as an established rule to regulate their rights 


and duties, and intercourse, than the doctrine that the | 


ship’s papers are but prima facie evidence, and that if they 
are shown to be fraudulent, they are not to be held proof 
of any valid title.’ * ” * “Inthe solemn treaties 


| State intends to provide the means of perpetrating or pro- 


tecting frauds; but all the provisions are to be construed 
as intended to be applied to bona fide transactions.” 


The pretended ponepenee covering the negroes 


| shipped on board the Amistad are therefore only 


prima facie evidence, and, being clearly shown to 
have been fraudulent, are not to be held proof of 


, any valid title. 


But the majority of the Committee on Foreign 
Relations, in their report, say that if it were com- 


petent for the United States to look into evidence 


| really merchandise under Spanish law. 


apply to their case the law of nations, as well as || 


the laws of Spain. If, sir, yeu will look upon the 


map, you will see that, steering eastward by day | 
and northward by night, the course resulting from | 


this would have brought the vessel to some part 
of the shores of Europe, but for the drift of the 
Gulf stream. Suppose, instead of being thus 
drifted, they had landed in England or France. 
Would England have restored these negroes to 


Ruis and Montez, acknowledged violators of the | 


laws of theirown country? Would France have 
restored them had they been thrown on the French 


coast? No, sir; neither ofthese gations would have | 


returned the negroes to bondage; nor would they 
have remunerated the pretended owners Ever? 
Spain herself would have been compelled to restore 
them to freedom had they been cast by the waveson 


the Spanish coasts, if, in the adnggnistration of jus- | 


tice, her tribunals are governed by the treaties and 
laws of Spain. I doubt, sir, whether there is in 
all Christendom a nation where a claim like this 
would be thought worthy of serious consideration ; 


States is that Christian Government in the world 
more likely than any other to remunerate the male- 
factors in whose behalf this claim is made. 

But the chairman of the Committee on Foreign 
Relations argues that, inasmuch as the negroes of 
the Amistad were shipped from Havana, on board 
that schooner, under passports signed by the Gov- 
ernor Gencral of Cuba, it is not competent for the 
United States to look into the evidence which con- 
tradicts these documents; and he cites, in support 


of this claim, an opinion given in October, 1839, | 


by the Attorney General of the United States, Mr. 
Grundy. This is sufficiently answered by Mr. 


Justice Story, in his published opinion in thecase | 
of the United States vs. the Amistad, (15 Peters’s | 


Reports, 594,) an extract from which I beg leave 
to read to the Senate: 


“But it is argued that the ship, cargo, and negroes were 
duty documented as belonging to Spanish subjects, and this 
court have no right to look behind these documents ; that 
full faith and credit is to be given to them; and that they | 
are to be held conclusive evidence in this cause, even 
although it should be established by the mést satisfactor; 

wools that they have been obtained by the grossest frauds 


to contradict these documents, yet the United 
States could not rightfully undertake to decide 
questions arising under treaty stipulations made 
between Spain and other nations, to which this 
Government is no party; in other words, that, 
not being a party to the treaty between Spain and 
Great Britain, by which she stipulated to prohibit 
the slave trade, and under which she actually did 
so prohibit it, we cannot inquire whether the pre- 
tended merchandise on board the Amistad was 
j To this, 
I answer that the action of Spain in this regard 
was Officially announced to the Government of 
the United States, as I have already indicated, by 
express command of the King of Spain in the year 


18i8—(Executive Papers, second session Six- | 


teenth Congress.) ‘This Government, therefore, 
has aright, and is bound to take notice of the law of 
Spain on this subject; and the announcement could 
only have been made with the intention that such 
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the civilized world where the African slave trade 
is tolerated.’’ The President says this is to us 


_ ‘fa constant source of injury and annoyance,”’ 


| both of life and treasure, solely for the 


and he adds: 


**We are bound by treaty with Great Britain to main- 
tain a naval force on the coast of Africa at much expense 
rpose of arrestin 


slavers bound to that island, (Cuba.) The late serious dif- 


| ficulties between the United States and Great Britain 


respecting the right of search, now so happily terminated, 
could never have arisen if Cuba had not afforded a market 


| for slaves. As long as this market shall remain open, there 
/ can be no hope for the civilization of benighted Africa. 


Whilst the demand for slaves continues in Cuba, wars will 
be waged among the petty and barbarous chiefs of Africa 
for the purpose of seizing subjects to supply this trade. In 


| such a condition of affairs it is impossible that the light 


of civilization and religion ean ever penetrate these dark 
abodes.”? 

Yet we now are seriously urged to appropriate 
a sum of money to remuncrate the pretended own- 
ers of the negroes kidnapped and torn from their 
native shores, as is acknowledged and avowed 


| in violation of —— law, for the purpose of 


being forever enslaved by the present claimants. 
Mr. President, I am willing to go as far as truth 
and justice will permit in cultivating friendly rela- 
tions with Spain. The President informs us that 
an appropriation made for the purpose of remu- 
nerating the claimants in the Amistad case, could 
not fail to exert a favorable influence on our nego- 
tiations with that country. At the same time he 


| informs us that our national flag has been insulted 


by Spanish officials, in repeated instances; that 
we have suffered outrages of such a character as 
would have justified an immediate resort to war; 


and that ‘‘all our attempts to obtain redress have 


been baffled and defeated.’’ If this be true, I can- 
not see the propriety of attempting to ‘‘exert a 
favorable influence upon negotiations’’ which have 
hitherto*been so unfortunate in their results, by 
remunerating the very men who, by keeping alive 
the slave trade, put us to the expense of ‘‘main- 
taining a naval force on the coast of Africa,’’ 
solely for the purpose of arresting slaves bound 
to Havana. They have very nearly, it seems, 
involved us ina war with Great Britain,®n the 


| question of the right of search, ‘‘that could not 


| nighted Africa. 


have arisen if Cuba had not afforded a market for 
slaves;’’ a market which, as long as it remains 
open, expels all ‘“thope for the civilization of be- 
**> One of the most serious griev- 


| ances urged by the President against the Spanish 
|, Government, is the *‘injury and annoyance”’ thus 


notice should be taken, and to enable it to be || 


done. How can Spain complain that we now 
avail ourselves of the information solemnly given 
by her Minister, by command of the King, that, 
under her laws, negroes kidnapped in Africa and 


| sold into slavery in Cuba, are not merchandise, 


but are entitled to their freedom the moment they 
place their feet on the soil of any Spanish colony? 

I cannot conceive of any reason for announcing 
the existence of the treaty, except that our Gov- 
ernment should take official notice of its provis- 


| jons, and give effect to them as far as it may be 
| proper to do so. 


and Lapprehend thatthe free Republicofthe United | 


We have a right, then, and it is our duty, to go 


| behind these documents purporting to be pass- 


ports. 


inflicted upon us. Yet he urges us to reward the 
criminal agents in ane of the most atrocious cases 
of kidnapping that has ever been perpetrated. 
Mr. President, while at this time the Govern- 
ment has a high duty to perform, while the power 
of the Federal courts and of the Federal execu- 
tive authorities are invoked for the suppression 
of the African slave trade, I trust that no such 
spectacle of inconsistency will be exhibited to the 
world as that of a Government remunerating on 
the one hand the guilty agents in a piratical and 
inhuman traffic, which, on the other hand, if of- 


| ficial duty is not criminally neglected, it is exert- 
| ing all its authority to suppress within our own 


When we do so, we find them grossly | 


| fraudulent; that the negroes specified therein as | 
|| Ladinoes, or skilled, acclimated, and therefore 


leral, slaves, are not such, but, as all the testi- 
mony most conclusively shows, and as, indeed, 
is conceded, when shipped by Ruis and Montez, 
were entitled, even by Spanish law, to their free- 
dom. How, then, can Senators vote to pay the 
parties who so pertinaciously, through the n- 
ish Government, pursue this flagitious claim from 


year to year? Why should they receive the sum | 


of $50,000, or any other sum, from our national 


Treasury, as the supposed value of Africans kid- | 
napped in violation of the laws of nations and of | 
Is it because it is true, 


their own Government? < 
as the President, in his message, informs us, that 


Cuba is the only spot in the civilized world where | 


the African slave trade is tolerated? In spite of 
all her treaties, in violation of solemn stipula- 
tions—notwithstanding Spain has announced to 
our Government that the slave trade is abolished 
in her colonies—still ** Cuba is the only spot in 


= 


borders. 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) The motion made by the Senator from 
Connecticut was to reconsider the vote by which 
the message of the President was referred to the 
Committee on Printing. 

Mr. DIXON. I have no desire to press the 
motion unless some Senator wishes to address the 
Senate on the subject. 

The PRESIDING OFFICER. The Chair un- 
stands, then, that the Senator withdraws his mo- 
tion. 


Mr.HALE Thependency of the motion would 


' not interrupt the process of printing—would it? 


[Certainly. 

The PRESIDING OFFICER. The Chair 
understands that the Senator has withdrawn the 
motion. 

Mr. HALE. I know it; but I recollect, on a 
former occasion, if my memory serves me right, 
a motion of this kind was entertained, and when 
some gentleman wanted to speak on it, it was 
suggested by common consent it need not inter- 
rupt the execution of the order, and the motion 
might lie over. It is possible somebody else may 
wish to address the Senate on the subject; and | 
suggest, as a matter of convenience, that that 
course be taken. 1 have no preference about 1t, 
however. 


Lhe mets. * 
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The PRESIDING OFFICER. The Chair 


:| and deeper into the abyss of political error 


would presume that a motion to reconsider, made | 


| 


within proper time, would suspend the effect of || 


the reference. 
Mr. FITZPATRICK. The Chair is right in 
that decision. 
The PRESIDING OFFICER. The Chair 


understands that the motion is withdrawn. 


TERRITORIAL POLICY. 


Mr. IVERSON. The Senator from Missouri 
had the floor on the resolution of the Senator from 
Ohio, but he cannot proceed at this hour; if, 
therefore, the Senate will take up the resolution, 
as I have some remarks to submit, and as this ix 
about as good a time as any to submit them, I 
will do so, and the Senator from Missouri may | 
fo on to-morrow. 
tion of the Senator fram Ohio. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, which 
was submitted by Mr. Puen on December 15, 
1859: 

Resolved, That the Committee on Territories be in- 
structed to inquire into the expediency of repealing so 
much of the acts approved September 9, 1850, for the or- 

nization of territorial governments in New Mexico and 

Jtah, as requires that all the laws passed by the Legisla- 
tures of those Territories shall be submitted to Congress 


for approval or rejection. ‘| ern Democracy, it was considered by many south- | 


The pending question being on the following 
amendment submitted by Mr. Haran, to add: 

And said committee is also instructed to inquire into the 
propriety of authorizing the people of each of said Terri- 
tories to elect all their territorial officers, executive, legis- 
lative, and judicial, in such manner as the Legislatures 
thereof shall provide. 


Mr. IVERSON. ; 
from Ohio, (Mr. Puen,] in a speech delivered a 
few days since in this Chamber, took occasion to 


read some extracts froma speech made by me on | 


the 26th day of July, 1848, in the House of Rep- || y ca orm @ | on mt 
government for admission into the Union. That | 


resentatives, whilst | was a member of that body. 
The object of the Senator in making this refer- 


Mr. President, the Senator | 


| Territories of the United States? 


eo 


an and 
injustice. 

But, sir, what did I say, in 1848, on the occasion 
alluded to; and how far did I adopt or advocate 
the doctrine of ‘‘ squatter sovereignty’’ in the 
Let the circum- 
stances under which that speech was delivered be 


| stated and remembered. General Cass was the 


| of which I was a member. 


I move to take up the resolu- | 


| General Cass had onl 


presidential candidate of the Democratic party, 


the opposing candidate of the Whig party. The 


General Taylor was | 
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Oregon bill was under discussion in the House. || 
| The northern Free-Soil party having the majority 


in that body, brought forward the Wilmot pro- 
viso, excluding slavery from the Territory of Ore- 
gon. The question was upon the adoption of that 
proviso. My speech was intended mainly as an 


attack upon that odious, unconstitutional, unjust, | 
and insulting indignity to the southern people. | 


»roduced his celebrated Nicholson letter,in which 
a advocated the doctrine of ‘‘ popular sovereign- 
ty,’’ or the non-intervention of Congress upon the 
subject of slavery in the Territories. It was a 
new doctrine, or, at any rate, it was new to me. 


|| It was plausible, and, even with the construction 


which some then put upon it, and which now 
seems to be the settled construction of the north- 


ern men as less obnoxious to objection and less 
dangerous in its practical results to the rights and 
interests of the South than the Wilmot proviso. 

There were two constructions given to General 
Cass’s Nicholson letter. 


a short time previously | 


His southern friends | 


| and supporters maintained that it meant only that | 


Congress was not to intervene to estab!ish or ex- 
clude slavery, but that the people of a Territory 


| were to be left free to the exercise of the power 


ence was to show that I was once in favor of the || 


doctrine of ** popular sovereignty,’’ as now under- 


stood and advocated by that Senator and those | 


who agree with him in the northern States. 

Perhaps, sir, it would be sufficient for me, if I 
admitted the charge, to refer the Senator to an 
extract of a speech delivered by me at Griffin, in 
the State of Georgia, on the 14th of July last, in 
which, speaking of that doctrine, I said: 


*T shall not stop here to argue the doctrine of congres- 
sional protection to slavery in the ‘Territories, nor to com- 
bat the errors of ‘squatter sovereignty.’ I take the oeca- 
sion to confess that I was once the advocate of the latter 
heresy—carried away by its attractive but delusive sophis- 
try, which, like the ‘ignis fatuus,’ivres only to destroy, and 
without serious examination into its truth and general bear- 
ings and looking at it as the only alternative ot the Wilmot 
proviso, I was ready to take it as the ‘best we could get.’ 
I was wrong, and [ admit, regret, and recant tie error. 
Subsequent investigation and reflection soon convinced me 
that the ouly true theory, in relation to territorial govern- 
ments in the Union, is, that both the power and the dutyare 
conterred and imposed upon Congress to pass laws for the 
protection aud regulation of slavery, wherever it exists or 
may exist upon the common soil. 
of the truth and propriety of this doctrine, as I am of the 
dectrine of salvation declared to man in the sacred Word 


of God. But whilst I insist upon the absolute right of the | 


southern people to legal protection in the possession and | aa > ‘ : 

y 1 ‘| in the privilege of the people of the Territories 
| to establish or prohibit slavery at any time. I| 
such protection, I utterly deny the power of Cougress, under | 


enjoyment of their slave propetry in the Territories of the 
United States, and the power and duty of Congress to give 


the Constitution or otherwise, to exclude slavery from the 
Territories, or of abolishing it, if there. To regulate and 
protect the property of the citizen is one thing; to deprive 
him of it is another, and altogether different thing. One is 
not only within the power of all Governments, but is one 
of the main objects and obligations of all Governments. 
The other cannot be done in our Government and under 


our Constitution, except for ‘the public use,’ and not then | 


without just compensation to the owner. 
guage of the Federal Constitution.” 


Such is the lan- 


Now, sir, if I ever did maintain the doctrine of 
‘popular sovereignty,” as explained, advocated, | 


and enforced by the Senator from Ohio and the 
great majority of the northern Democracy, I have 
long since changed my opinion, and repudiated it 
as a heresy; and certainly, sir, it is more honor- 
able to renounce error, when convinced of one, 
than to adhere obstinately to it. I commend the 
candor and honesty, as well as the courage and 
fortitude, which I have exhibited in this respect, 
to the imitation of the Senator from Ohio. But, 
sir, I fear that, instead of retracing the great error 
into which that Senator and thousands of his 
northern Democratic friends have fallen, he and 
they, under the lead of the distinguished Senator 
from Illinois, [Mr. Doveras,] are plunging deeper 


of deciding the question of slavery or no slavery 
when they came to form a constitution and State 


they have such power at such time, no portion of 
the Democratic party, North or South, have ever 
denicd or disputed; and that power, to be exer- 
cised in that way and at that time, has been uni- 
versally approved by the southern people of all 
parties. The southern opponents of General Cass 
asserted that he meant to claim for the people of 
a Territory the exclusive power and right to de- 


| termine that question at any time during their 
| territorial existence, and that Congress could not 
|| intervene to correct or annul theirdecision. Now, 


sir, in my speech of 1848, | expressly disclaimed 








379 
power and duty of the Federal Government to 
protect slaveholding emigrants in the possession 
of their slave property. mes 

But, sir, the history of emigration into the Ter- 
ritories for the last ten or twelve years, has taught 
the southern people a severe and salutary lesson. 

It has opened their eyes to the oestable effects 
and fatal results of the ‘* squatter sovereignty’ 
doctrine of General Cass and his northern tenis. 
The settlement and fate of California satisfied me 
and the whole South, that under that doctrine, as 
the established policy of the Government, the 
southern people, with their slave preperty, would 
be as effectually excluded from all the public Ter- 
ritories as they could possibly be by he Wilmot 
proviso. The emigration to California was under 
the general impression and understanding that 
Congress eal not interfere to change the local 
Mexican law which prohibited slavery, but would 
leave the people to establish and regulate their 
domestic institutions in theirown way. Congress, 
in fact, refused and neglected to establish any 
territorial government, but left the people, who 


, swarmed into that country from the great northern 


free-soil hive, to setup a government of their own, 
and admitted her into the Union with an anti-sla- 
very constitution. The ‘ Free-Soil’’ majority 


which then controlled Congress knew well that 


the intention to express any opinion or makeany | 


decision upon the question of constitutional power, 


| either in Congress or the Territories, except so 
| far as to deny the power in Congress to prohibit | 


| or exclude slavery. 


Fam as well convinced |} 


of congressional protection—neither did I assert 


I did not affirm the doctrine 


the right of the people of the Territories, during | 


I maintained only the total want 
of authority in Congress to exclude slavery by 
direct prohibition. 


| their territorial existence, to decide the question 
| for themselves. 


It is true, sir, that, in the speech alluded to, I did | 


express my willingness, waiving the question of | 


ower, to acquiesce, as a matter of expediency, 


did not admit it as a constitutional right. 1 con- 
sidered it, and assented to it, only in the light of 
expediency, and as contrasted in that respect to 


| the Wilmot proviso; and, sir, if emigration to the 


Territories had been conducted from that time to 
this, as of former years, in the natural and usual 


way; if it hadcontinued to flow into them through | 


the natural and regular channels; if it had been 
left to the control and promptings of individual 
interests and inclinations; if no extraneous and 


extraordinary influences had been brought to bear | 
upon it for the accomplishment of political objects; | 


if no spurious, hot-bed emigration had been 


poured into the Territories, supported and en- | 
couraged by northern abolition aid societies, and | 


stimulated by the rabid anti-slavery feeling of the 
free States; if the people of the Territories, formed 


| into political communities by gradual, regular, and 
| natural emigration, and after territorial govern- | 


ments had been instituted and conferred upon 
them by Congress, had been left, uninfluencee 


| outside pressure, to form their political and do- 
| mestic institutions for themselves, no southern 
‘| man would probably ever have complained of or 


denied them that privilege, or have invoked the 


by | 





such would be the resultof the “ non-intervention’’ 
action of the Federal Government. The northern 
Whigs insisted upon positive prohibition. The 
northern Democrats, whilst they repudiated the 
Wilmot proviso, were unwilling to give the protec- 
tion of Federal laws to slavery, and left the whole 
subject to the people of the Territory. ‘The result 
was whatall parties expected and anticipated, and 
whatall parties atthe North desired and intended. 
The Mexican law prohibited slavery. Slaver 
could not, therefore, be safely introduced into Cal- 
ifornia. No man would ek such valuable pro- 
perty when it had no reliable protection. Few of 
the southern people emigrated to California; none 
of them carried their slaves with them. The con- 
sequence was inevitable. A State government 
was formed, without any previous territorial gov- 
ernment, and without the authority of Congress; 
slavery was excluded, and the State admitted into 
the Union. 

Sir, | saw then the practica] operation of the 
new dogma of ‘* popular sovereignty.’’ Itroused 
me,as wellas the South generally, to a more crit- 
ical examination of the whole subject, and L be- 
came convinced at an early day that the doctrine of 
‘* non-intervention,’’ as interpreted by its northern 


, advocates, though plausible, wasascrroneous as it 


was delusive and fatal to the rights of the southern 
people. I was, in 1850, one of the most decided 
opponents of the admission of California into the 
Union. IL opposed the whole batch of the com- 
promise measures of that memorable period. I 
opposed them because they recognized the doctrine 
of **squatter sovereignty,’ and were founded upon 
and connected with the admission of California 
into the Union witha free-State constitution, Sir, 
when the southern people, upon a more mature 
investigation of the doctrine in question, and a 


| knowledge of its practical workings in the case of 
| California, came to understand its true character 


and bearing, and to comprehend and appreciate 


| their just rights under the Constitution, and as 
| equals in the Confederacy, they universally repu- 


diated and condemned it. And when the Kansas- 
Nebraska bill was passed, receiving, as it did, the 
sanction of the great body of the southern people 
of all parties, it was with the universal under- 
standing at the South that it did not contain the 
doctrine of ‘* squatter sovereignty ’’ asadvanced by 
General Cass, and subsequently so strenuously 
sustained and urged by the distinguished Sena- 
tor from Illinois, [Mr. Doveuas,] and his anti- 
Lecompton friends. 

The language of a part of the thirty-second sec- 
tion of that bill, as applicable to Kansas, reads as 
follows: 

“It being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof perfeetly free 
to form and regulate their domestic institutions in their 
own way, subject only to the Constitution of the United 
States.”’ 7 

Now, sir, what we of the South understood by 
this clause, was, that Congress was not to assume 

| the power or attempt to establish slavery in Kan- 
sas or to exclude it therefrom—that Congress 
should not declare, by resolution or law, either 
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that slavery should exist or should not exist in | tablished what the 





Kansas; but that the people of that Territory, || 


when forming a State constitution for the pur- 


pose of admission into the Union, had the power, 


and should be left perfectly free to exercise it, of 


ereign capacity of a State they might choose and 
determine. 
the Kansas bill; such the general interpretation 
of itat the South; such the uniform construction 
put upon it by all the southern people from that 
day to this. 


Such, sir, was our understanding of | 


“T'o that doctrine I have never been | 





Doveras] and others have so often and so con- 
temptuous] 


how lone did it exist? Nolonger than the north- 


’ ern construction of the Kansas-Nebraska act could 
establishing or excluding slavery, as in their sov- || 


wotk out its legitimate and certain results. As 


| soon as slavery was recognized by the Legisla- 
ture of Kansas, the northern abolition sentiment | 


opposed; on the contrary, I advocated it in 1848, || 


and have ever since given it my cordial sanction, 


But neither I, or any other southern man, as | 


far as I know, have ever admitted the right of the 
people of a Territory to decide the question of sla- 
very or no slavery, at any time during their terri- 
torial existence, or before the formation of a State 
consttution. ‘The people ofa Territory, after the 
formation ofa territorial government by Congress, 
and under the power of legislation conferred upon 
them by the organic act, may, through their Ter- 
ritorialt Legislature, recognize the existence of sla- 
very, if it in fact exists in the Territory, and pass 
laws to rerulate and protect it. This powercan, 
in my Opinion, be exercised by Congress itself, 
as I shall hereafter attempt to show, and may 
therefore be rightfully conferred upon the Terri- 
tories; but I deny, and so do the southern people 
deny, that the Kansas-Nebraska act conferred, or 
intended to confer, upon the territorial govern- 
ments enacted by that act, the power to exclude, 
prohibit, or abolish slavery. We deny that Con- 
gress itself has any such power, and in this posi- 
tion we have been sustained by the Supreme Court 
of the United States in the case of Dred Scott. If 
Congress could not exercise that power itself, it 
could not confer it upon the territorial govern- 
ment; and surely it cannot be supposed that in 
passing the Kansas bill, and in using the language 
to which I have referred and quoted, Congress in- 
tended to confer a power which it did not itself 
possess, and which it could not exercise without 
a gross usurpation. Such a presumption would 


stultify the Congress of 1854, which passed that | 


bill, and make it odious and contemptible in the 
eyes of all intelligent and honorable men. 
But, sir, what construction has been put upon 


that act by a large portion, if not a majority of | 


the northern Democracy? What construction has 
been put upon it by Judge Doveras and thatlarge, 
respectable, and powerful section of the northern 
Democracy which has followed his lead on this 


ee And under what circumstances | 


and influences was Kansas settled up and its fate 
as a political community and State decided? The 
Senator from Ohio [Mr. Puen] knows, the Sen- 
ate knows, the whole country knows, that from 
the very passage of the Kansas bill, it was con- 
tended, asserted, and urged, by Judge Dovetas 


and the northern Democracy that it not only con- | 


ferred the py but was intended by its framers 
to confer t 


istence of the territorial government; and it was 
further contended and urged, that the exclusion, 
prohibition, or abolition of slavery by the Terri- 
torial Legislature was no violation of the Consti- 
tution of the United States, and might, therefore, 
be rightfully done. 

Sir, it was with this construction of that act, 
and under the impression prevailing all over the 
free States, that those emigrant aid societies were 
formed from the hot-beds of northern abolition- 
ism, which poured their thousands, armed with 
carpet bags and Sharpe's rifles, into Kansas to 
eadigs wp a majority of its population, to control the 
Territorial Legislature, ond fix its political com- 
plexion and destiny as a free State. Itwas with 
this understanding that the northern Abolitionists 


— forward at the very outset their mongrel | 


1ordes of free-soil emigrants, with the object and 


determination of controlling the question by the | 
It is | 


power of numbers and the force of arms. 
true, sir, that under the influence of the early emi- 
gration from Missouri, the most contiguous and 
convenient State, the first Legislature of Kansas 


did recognize the existence of slavery, and passed | 


laws for its regulation and protection. They es- 


1@ power on the people of that Terri- 
tory, to establish or prohibit slavery at pleasure, | 
or, inthe language of the bill itself, ** to form and | 
regulate their domestic institutions in their own | 
way, subject only to the Constitution of the Uni- | 
ted States,’’ at any and all times during the ex- | 


was aroused; it raised its. gorgon head and hands 
and soon overran Kansas with its abolition scum. 
The violent, heated, and bloody character of the 
contest for supremacy; the uncertainty of its re- 
sult; the doubtful security of slave property, and 


| the danger of its final and total loss, deterred emi- 


gration from the southern States, whilst most of 
those who had gone into the Territory with their 


designated as a ‘slave code;’’ but | 


slaves at an early day, abandoned it in disgust or | 


fear, and left it to the forcible and bloody pos- 
session of the Abolitionists. 

The closing scene and final result of the work- 
ings of the ** squatter sovereignty’’ doctrine and 


| policy of the Senator from Illinois, and his north- 


ern Democratic friends and followers, we are 


Senator from Illinois (Mr. || 





other foot of territorial soil? And yet, sir, the 
Senator from Ohio asserts the soundness of the 
northern aorta this important and vital 
question to the South—he and his northern friends 
insist that they are ready to yield to the southern 
people all their constitutional rights—to treatthem 


as equals in the Union, and do them justice! Sir, 


| hope. 


away with such rights as these; away with such 
equality; away with such justice! It is ** holding 
the promise to the ear, only to break it to the 
** No, sir; the South can rely on no such 


| uncertain tenure as *‘ squatter soyereignty,’’ in 


_any shape or form. 


She must have protection, 
direct, certain, permanent protection to her slave 


| property in the Territories of the United States 
| throughout the existence of the territorial govern- 


ments. She is entitled to it,and she demands it. 
When and by whom shall it be granted and se- 
cured? A portion of the northern Democracy, 


| perhaps the soundest and best disposed part of 


| probably about to witness, at this session, in the | 


admission of Kansas as a free State, and with an 
abolition Representative, and two Senators on the 
floor of Congress. Such, sir, have been the fruits 
of the Kansas bill, as construed and enforced by 
its northern author and friends; and such will, 
and ever must be, the result of all similar acts of 


| Congress, if this northern construction shall be- 


come the settled policy of the Government and 
people of the United States. The southern people 


_can never run the risk of taking their slave prop- 


| will of the people of the 


erty into a Territory, no matter how well adapted 
to slavery, if it has to ee upon the precarious 
‘erritory for protection. 


| Looking at the history and fate of California and 


Kansas, and at the deep-rooted, wide-spread, and 
rancorous anti-slavery policy of the northern peo- 
ple, their well-settled, well-understood, and fixed 
determination never to let it extend beyond its 
presentlimits, and their superior facilities of throw- 


| ing emigrants at will, and in any number, into 





the Territories, no prudent man will ever carry 


his slaves into a Territcry to be subjected to the | 


tender mercies of the abolition squatters. 
Sir, this ‘squatter sovereignty’? doctrine of 


them, tell us that we must rely on the courts. If 
we move into the Territories with our slave prop- 
erty, and our rights of property in our slaves shall 
be violated, we must resort to legal redress. Sir, 
under what law? Congress, you say, cannot and 
shall not provide a ** slave code’’ for the Territo- 
ries. Congress shall pass no law for your protec- 
tion and the enforcement of your rights. Who 
then is to make one? To preserve our property 
from injury or loss, we must have laws defining 
rights and providing remedies. 

Shall we depend upon the Territorial Legisla- 
tures to recognize our rights of property in slaves, 
and provide us remedies for their violation? Is 
that the tribunal to which you would remit us for 
protection? What is that but ‘squatter sover- 
eignty’’ in unadulterated form? A Territorial Le- 


Gee composed of such menas Sewarp, Hate, 


yielding to the people of the Territories the power || 
and the right at any time to exclude or abolish sla- || 


very, by territorial legislation, is as effectual a bar 


in any territory which the people of the United 


Vinson, Giddings, Smith, and Garrison, who 
openl 


deny that property can exist in man— 
woul 


such a Legislature recognize slavery, de- 


| fine the rights of the slaveho!der, and establish a 


»rocess by which those rights could be enforced? 
ened of these things, we should have laws de- 
nying the right to hold slaves; making it penal 
for any officer or other person to assist in the cap- 
ture or recovery of a slave; closing the doors of 
every jail and prison in the Territories to the slave- 
holder, as a place of security for his runaway, 
stolen, or rebellious negro. Why, sir, what a 


|| farce; whata mockery; whatan insult to the south- 
against the admission or establishment of slavery | 


States or now possess, or may hereafter acquire, | 


as the Wi — orany other congressional 
prohibition. It 


expansion of southern institutions—it is a practi- | 
cal denial of the right and privilege of the south- | 
ern people to emigrate to the common territories | 


of the Union; for the right to emigrate to them 


without the right to take any and all property | 


which legally belongs to them, is an insult and 


restriction to which no man of honor or spirit | 


would submit; and yet, sir, Judge Doveras and 
a large portion of the northern Democracy have 
rone far beyond this delusive and fatal squatter 


sovereignty doctrine and peer as originally pro- | 


pounded by General Cass, and advocated by the 
mass of northern Democrats. General Cass and 
his school of politicians never claimed the power 
and right in the people of the Territories to act 
upon or decide the question of slavery or no sla- 


| very, before or without the formation of a terri- | 


torial government by Congress; but the distin- | 


Harper’s Magazine article, asserts that power in 
the people, with or without a territorial govern- 
ment erected by Congress. 


| guished Senator from Illinois, in his celebrated | 


He claims sovereign | 


power in the people of the territories—he claims | 


that as soon as they have sufficient numbers to 
form a political community, they may set upa 
government of their own, without the authority 
of the Federal Government, and regulate and con- 
trol all their internal polity, subject to the super- 
vision of no tribunal whatever. In other words, 
he asserts the doctrine that they are clothed with 
the attributes and can exercise all the powers of 
a sovereign State, and do anything which a sover- 
eign State can do under the Constitution. Such 
is the extraordinary position and monstrous doc- 
trine of this new school of northern Democratic 
politicians! 

Now, sir, what chance would the South ever 
have under this doctrine to obtain or control an- 


| the Senator from Illinois? 


| 


ern people to put their rights upon such a basis ! 


| And yet, you who advocate this doctrine, tell us 


$ practical effects are fatal to the 1] 


you are sound on this question of slavery, and are 
ever ready to yield to your southern brethren all 
their just rights, and accord to them perfect equal- 
ity in the eases Why, sir, how much more just 
or generous are you to us, upon this important, 
exciting, and vital question of slavery in the Ter- 
ritories than the Republican party? They tell 
us, in plain language, that they do not intend that 
slavery shall ever be established in another Ter- 
ritory of the United States; that it shall never ex- 
tend an inch beyond its present limits. They say 
that Congress has the power, under the Consti- 


| tution, to exclude slavery from the Territories, 


and that, whenever they can control the subject, 
Congress shall exclude it. This is open, aie. 
emphaticlanguage; everybody understandsit, and 
can act upon that understanding. : 
Tosuch legislation the South will never submit— 
such aprohibition imposed by the Federal Govern- 
ment would justify and produce an immediate dis- 
solution of the Union. Georgia has so solemnly 
declared, and most of the southern States have 
sanctioned and approved the declaration. And 
yet, sir, how much better for the South, in its 
practical result, is the doctrine of the northern 
emocracy, especially that portion of it led by 
hey say to us, you 


are joint and equal owners with us of the com- 


mon Territories. You have the undoubted right to 
move into anf settle upon them. You have the 
right tocarry with you any and all property which 
the Constitution of the United States and the con- 
stitutions or laws of your own States recognize as 
property; but when you get there with your slaves, 
you must depend upon the Territorial Legislature 
or the courts for their protection, enjoyment, and 
security. Ifthe Legislatures recognize your rights 
and afford you remedies for their violation; if 
they think proper to establish a “ slave code”’ for 
your benefit, well and good—they have the power 


| to do it, and perhaps ought to do it; but if they 
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refuse or fail to do it, and you lose your slave 
property, we cannot help it. We cannot agree 
that Congress has the power; we cannot consent 
that it should exercise it if it has; we cannot per- 
mit it to pass any law for its protection and secu- 
rity; we insist that the doctrine of ‘* non-interven- 
tion’’ shall be the settled law and policy of the 
Democratic party and the Government. = 
Now, sirs, tell me if this is not more disin- 


genuous and equally as fatal to slavery in the Ter- | 


ritories as the Wilmot proviso? No honest man 
can deny it. And yet you call yourselves sound 
on this subject, and, like the Senator from Ohio, 
denounce any one who dares to call your sound- 
ness in question. 
warned and urged by southern Senators to deal 
more tenderly with the northern Democracy, and 
not to strike blows in the house of friends. Sir, 
I shall never cease, whilst I have a voice here or 


And, sir, I have even. been | 


elsewhere, to expose and denounce the deceptive | 


and delusive promises and professions of any and 
every party which denies justice or inflicts wrong 
upon my constituents. The southern people have 
the right to go into the public territories with 
their slave property. They are entitled to have 
that property protected and secured by law whilst 
there. 
to grant it, and it is the sacred duty of Congress 


Cangress has the power, in my opinion, | 


to give it. And now, sir,as to the power of Con- | 


gress over this subject. 


L assert the power and | 


the duty of Congress to pass laws for the protec- | 


tion and regulation of slave property wherever it 


exists or may exist in the Territories of the Uni- | 


ted States. 1 do not derive that power from any 
express grant in the Constitution. There is no 
such express grant. The Constitution nowhere 
gives to Congress in express terms the power or 
the right to acquire territory, except to receive a 


grant of territory for the seat of the national Gov- | 


ernment, not exceeding ten miles square. 
It is true that the Constitution contemplates the 
acquisition of territory by the Federal Govern- 


ment, for it expressly grants to Congress the | 
. . ,t *. | 
power ‘*‘ to dispose of the territory and other prop- 


erty of the United States.’’ This evidently con- 
templated a future acquisition of territory, as, at 
the time of the formation and adoption of the 


Constitution the Federal Government held and | 


owned no territory whatever. 


The right to ac- | 


possession of such power would be to ignore the 
theory and practice of our Government from its 
formation to the presentday. Congress governed 


(the Northwest Territory, ceded to the Federal | 
| Government by Virginia; Congress governed the 


Territories of Mississippi and Alabama, ceded by 
Georgia; Congress governed the Territory of 
Louisiana, obtained from France; of Florida, ob- 
tained from Spain; Congress governed Oregon, 
and has governed every Territory which has ever 
been acquired, with a solitary exception. Lallade 


| to California. And even in that case a quasi Fed- 


quire territory by gift, purchase, or conquest is | 


an attribute and incident of sovereignty. 


The | 


Constitution recognizes and implies it—the neces- || 


sity of the case justifies and sanctions it. 


Terri- | 


tory was acquired by the Federal Governmentat | 


an early day after its formation, and whilst the 
framers of the Constitution or many of them were 
in the councils of the nation giving their sanction 
to the acquisition. Numerous acquisitions have 
since been made, and the power to make them 
has never been disputed. 
and hold, necessarily implies the power to govern; 
the one follows the other as clearly and fully as 
the right to enjoy property follows the right to 
acquire it in all civilized countries. When terri- 
tory is obtained by the Federal Government, act- 
ing as the agent of the States and the people, and 
such territory has inhabitants, who is to govern 
them? They become the citizens and subjects 
of the Government which owns the soil upon 
which they live; and shall not that Government 
control them? They must be controlled and gov- 
erned by some power, otherwise they might as- 
sert their independence and establish a govern- 
ment oftheirown,as the Mormonslately attempted 
to do in Utah; and we should have the anomaly 
of an ** imperium in imperio’’—a government and 


patese within the jurisdiction of the United States, | 


ocated on the soil of the United States, and yet 
independent of its control and to all. intents and 
purposes a foreign Power. Such a state of things 
would be contrary to the history, practice, and pol- 
icy of all nations and wholly incompatible with 
the dignity and safety of our own Government. 
Who, then, is to govern the people of a terri- 


‘he power to acquire | 


| tlon. 


eral Government was instituted in the form of a 


military power exercised by an officer of the Uni- || 


ted States Army and his subordinates, with the 
sanction of the Federal Executive. It is true that 
California did set up a government for herself, 
without the authority or consent of Congress, but 
it was a usurpation. It was acquiesced in, and 
cured by her subsequentadmission into the Union; 
but it was no less a usurpation of powers which 
resided in the Federal Government, and resided 
nowhere else. 

[t may be said that, in all the cases alluded to, 
Congress did not govern the Territories directly 
by Federal laws operating upon the people. ‘This 
was mainly true; but it isa altace principle 
that whatever one does by an agent, he does e 
himself. It is true that, in mostif notin all these 
cases, there were territorial governments which 
governed the people; but they were all established 
by Congress, and were dependent on it, not only 
for birth, but for continued life. Congress might 


have abolished these governments at any time,and | 


reassumed a direct governing power. The gov- 
ernment of the Territories, therefore, belongs to 
Congress,andto Congress alone. It exists from 
the very necessity of the case, and from the rela- 
tion which the Federal Government holds to- 
wards the Territoriesand their owners—the people 


of the United States. Congress holds the property | 


as trustee for the benefit of the States and the people 
of the States, who are the cestui que trusts. ‘The 
universally-admitted obligation of all trustees is 
to manage and control the trust property to the 
best advantage and interest of the owners—the 
cestui que trusts. Congress could not execute this 
trust fully and faithfully; it could not carry out 
that obligation, unless the power to control and 
govern the occupants of the soil be vested in the 
trustee—the Federal Government. Congress may, 
therefore, must and ought to, exercise the power 
of governing the people of the Territories, unless 
it shall, in its sovereign will and pleasure, transfer 
that power to another and subordinate jurisdic- 
Congress may erect a territorial govern- 
ment, and clothe it with all the powers of legisla- 


| tion which it could rightfully exercise itself, but 


tory acquired, held, and owned by the United | 
States? The States cannot govern them; if so, | 
there would be as many Governments as there | 
were States, all clashing with each other. Sucha | 
state of things would be impossible and inadmis- | 


sible. Can the people of such territory set up a 
Government ibens the authority of Congress? 
Could they rightfully exercise sovereign power? 
Such is the doctrine of the Senator from Illinois, 


(Mr. Dovetas,] but I denyit. To yield them the | 


with none other. 

If the people of the Territories are sovereign 
and independent of the Federal Government; if 
they can manage their own political concerns in 
their own way, without the authority or control 
of Congress; if they have all the powers of a State 
fovernment in relation to their internal and do- 
mestic polity, as asserted by the Senator from 
Hlinois and his followers, why has Congress, in 
all and every act organizing territorial govern- 


| ments, undertaken to appoint a Governor, and set 


| power? 


him over the people; to define his powers and limit 
his term of office? Why has Congress in every 
case provided for a Territorial Legislature, estab- 
lishing two branches, prescribing the number for 
each House, and their qualifications? Why fix 
the seat of government? Why prescribe the qual- 
ification of electors? Why establish a judiciary, 
prescribing the number of the judges, their tenure 
of office, the number of terms to be held, and de- 
termining their jurisdiction? Why did Congress 
do all these things, and many more—nay, sir, | 
may say a thousand others—which can only be 
done by a sovereign, superior, and controlling 
The truth is, sir, that Congress has ex- 
ercised the power of legislating for every Terri- 
tory which has ever been acquired, and over which 
a territorial government has been established, 
transferring to the territorial government such 
parts of its governing power as convenience and 
sound policy dictated. It exercised the power of 
legislation as a sovereign in many important par- 
ticulars, in the very bill drawn up and advocated 
by the Senator from Illinois [Mr. eaients for 
the government of Kansasand Nebraska. There 
is scarcely a section of that bill that does not either 
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make laws for the people of those Territories, or 
which does not confer power on the territorial 
vovernment to make such laws, or which does not 
restrain the people from the exercise of sovereign 
power. 

The sixth section of the bill declares that ‘* the 
legislative power of the Territories shall extend to 
all mghtful subjects of legislation consistent with 
the Constitution of the United States and the pro- 
visions of this act.”’ It was this grant een 
which created or conferred power upon the Ter- 
ritories to make laws for the government of the 

wople. Ifnot,why make the grant? If the peo- 
ple of the Territories had the sovereign power to 
govern themselves, without any grant from Con- 
gress, then it was unn cessary, nugatory, and 
worse than useless, to confer such power in the 
organicact. It would have stultified the Congress 
of 1854, and especially the authors of the bill. 
No, sir, there can be no earthly doubt or difficulty 
on the subject. From the beginning of the Gov: 
ernment to this day, Congress has exercised, with 
the approval of all partes, the right to govern the 
Territories, either by laws operating directly upon 
them, or through territorial governments, set up 
and established by Congress. But whilst Con- 
gress possesses the power of legislating directly 
for the Territories, and of governing them by con- 
gressional statutes, as it does for the District of 
Columbia, yet that power must be exercised con- 
sistent with and not derogatory to the Constitu- 
tion of the United States. It cannot pass any law 


| or exercise any power inconsistent with the Con- 


stitution. Laws recognizing the existence of sla- 
very, protecting slave property. and regulating 
the relations of master and slave in the Territories, 
cannot be inconsistent with the Constitution. 
The Constitution expressly recognizes property 
in slaves; it prescribes rights in the owner and 
remedies for their violation. Congress could un- 
doubtedly pass laws regulating the relations be- 
tween parent and child, guardian and ward, hus 
band and wife, ina Territory. No one, I think, 
will dispute this. It may pass such laws in ad- 
vance of population; it may anticipate the settle- 
ment of a wild and uninhabited Territory, and 
make laws for the government of such persons as 
may subsequently go into them. Certainly, there- 
fore, if slavery exists in a Territory, if the rela- 
tion of master and slave actually exist, Congress 
may regulate that relation by defining the rights 
of the owner, and prescribing remedies for him if 
those rights are invaded or infringed. And if it 
can pass laws to regulate the other domestic rela- 
tions in advance of population and in anticipation 
of emigration, why may it not do the same thing 
for the relation of master and slave? And, sir, if 
Congress can make laws for the protection of any 
other property in the Territories, which is law- 
fully held under the constitution and laws of any 
State, and which may be carried into a Territory 
of the United States, as it undoubtedly can, may 
it not pass laws for the protection of slave prop- 
erty, which is recognized by the constitution and 


| laws of fifteen States of this Union as legally and 


| rightfully held by their citizens? 

Sir, the power of Congress over the Territories, 
in my opinion, extends to all rightful subjects of 
legislation not inconsistent with the Constitution; 
and, possessing this power, it is the sacred duty 
of Congress either to excrcise it for the benefit of 
all the citizens of the United States who may 
choose to go into and live in the common terri- 
tories, or to clothe the territorial governments 
with that power, and see to it that it is exercised 
promptly and efficiently for the equal and just 
protection and benefitof all. If this is not done, 
then the citizens of one portion of the Union are 
not put upon the same footing with the citizens 
of other sections of the same Union; they are, to 

all intents and purposes, and in a most important 
' point, denied that equality which the Union was 
intended to secure; they are shut out from a com- 
mon inheritance, or only allowed to possess and en- 
joy it upon terms prescribed to them, which would 
brand them as inferiors in a common Union. 
Sir, the southern people ought never to submitto 
| such injustice, and, in my opinion, ought notonly 
| to sever all political association with any party at 
the North which denies those rights to them, or re- 
fuses, or neglects to enforce them,butoughtto sever 
all the ties which bind them to a Union in which 
| they are not recognized as equals; and which does 
| not secure and protect them in the full enjoyment 
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of every just and constitutional right. The south- | 
ern States ought to demand of their northern | 
brethren, that in the establishment of every terri- 
torial government by Congress, their slave prop- 
erty should be put upon the same footing of all 
other property which shall be carried into the 
Territories—that it be recognized as property— 
that the relations of the parties be regulated and 
defined, and that ample remedies be provided for | 
its protection and enjoyment during the existence 
of the territorial government. ‘They ought to de- 
mand that these rights should beso recognized, and 
their property so protected that they may feel 
secure and safe in emigrating to the Territory with 
their slaves; and in the event that Congress should 
refuse or fail to accord to them these acts of simple | 
justice and equality, if it should come short of its 
duty, and its whole duty, the most sacred duty of 
all governments, to provide for the security, pro- 
tection, and enjoyment of all its citizens of their 
lives, liberty,and property, then the South should 
no longer remain in a Union which thus fails to 
accomplish the objects of its formation, and with- 
out which it would be a curse rather than a bless- 
ing. And, sir, | say now to the Senator from 
Ohio, [Mr. Pueu,] and all the northern Democ- 
racy, that, in my opinion, the southern States 
oueht,in the Charleston convention, to demand the 
plain and anmistakable recognition of these rights | 
of the southern people in the Territories of the | 
United States, as a condition precedent to any party 
affiliation with the northern Democracy; and | 
should the delegates from the free States refuse to | 
recognize these rights, then, sir, the southern dele- | 
gates should no longer hold political associations 
with them; but withdraw from the convention and 
take steps to rally the southern people in the forma- 
tion of a party at home, which should be based upon 
the simple and sacred proposition of ** equality, | 
in the Union, or independence out of it.”’ 

I will not undertake here to say in what form | 
or in what set phrase of words such a recognition 
of our rights shall be expressed. I want the sub- | 
stance, and am content to have it in any reason- 
able form; but I will not be content with a shadow. | 
{ want no Delphic oracle, which, like the Kansas 
bill or the Cincinnati platform, may be interpreted | 
to suit the tastes or interests or prejudices of dif- 
ferentmen, different parties and different sections 
of the Union. We ought to have it in plain Eng- | 
lish, and in language which no one can misunder- 
stand or distort. Sir, we want and must have, | 
not only the Cincinnati platform, but all and sin- | 
gular the principles decided by the Supreme Court 
in the Dred Scott case, with ample and satisfac- 
tory assurances and guarantees that they shall be 
practically carried out and faithfully enforced in 
every Territory over which a government may 
hereafter be established. With such a recognition 
of the rights of the southern people; with these 
assurances and guarantees incorporated into the 
Democratic platform, at Charleston, I, for one, 
am willing to act cheerfully, faithfully, and zeal- 
ously with the national Democracy, and to sup- 
port any candidate the convention shall select, 
who pledges himself to adhere to and support that 
platform. Without them, I will not support the 
candidate nominated by that convention, if any 
should be nominated, except as a necessity and a 
choice of evils; and not then, unless they shall be 
men who agree with me on all these important 
and vital questions, and whose character and ante- 
cedents entitle them to my confidence, approval, 
and support. 

ido not say, sir, that [ will not support the 
nominee of that convention, even with a defect- 
ive platform. There are many men whom I would 
sapport cheerfully, warmly, zealously, even with 
a platform coming short of what I think it ought 
to be. I would support the distinguished Sena- 
tor from Virginia, [Mr. Honrer,}] whose sound 
principles and opinions throughout the whole 
range of political ethics; whose purity of public 
and private character; whose ability as a states- 





ever challenged my highest admiration, respect, 
and confidence. | would support the present dis- 
tinguished Vice President of the United States, 
(Mr. Brecxinince,] who, although he may have 
rather more of conservative Unionism than I ap- 
prove, co possesses, in my opinion, those sound 
political principles and eminent personal qualifi- 
eations which would adorn the office of President 
and conduct the Government proudly and safely 


through every difficulty and danger. I would 
support one of Georgia‘s distinguished sons, (the 
Hon. Alexander H. Stephens,) who, although 
differing with me on many 
policy and party action for the greater portion 
of our political lives, yet now possesses my full 
confidence in the soundness of his views upon the 
rreat questions affecting the rights, interests, and 
honor of the southern people, and in his conserv- 
ative temper, strong judgment, eminent ability, 
and practical statesmanship. And, sir, there are 
many others—they are all around me in this 
Chamber—they are scattered all over the South; 
indeed, sir, their name is legion, whom I would 
cheerfully sustain and support, even upon a plat- 
form which did not meet my own entire approval. 

Nor would I confine my selection to the South 
alone; though I am clearly of the opinion that 
the South is entitled to the candidate for the Pres- 
idency, and that the true poliey of the Democratic 
party is to choose a southern man. There are 
northern men whom I would support if nomi- 
nated; but I must say, sir, that, as I now under- 
stand the position and principles of most of the 
eminent men In the ranks of the northern De- 
mocracy, there are very few to whom I would give 
my vote, unless placed wpon and operas a 
platform fully recognizing the cardinal rights of 
the southern people as I have asserted them. I 


will say, however, sir, that I would not support | 


the Senator from [linois, (Mr. Doveras,] should 
he be nominated by the Charleston convention, 
with nothing better than the Cincinnati platform; 
and as he has repudiated any other, I consider his 
rejection by that convention, and certainly by the 

| whole of the southern States, as a foregone con- 
elusion. I consider his doctrines upon the subject 
of territorial power and the rights of the southern 
people as unsound in theory and disastrous to us 
in practice as the Wilmot proviso of the Repub- 
lican party; and, thus consideting them, what- 
ever may be my personal respect for that gentle- 
man and my admiration of his talents, I could not 
sanction his nomination or aid in his election to 
the Presidency. I must say, sir, that, in my opin- 
ion, he has forfeited all claim to the confidence and 
support of the southern people, by his course upon 

| the Bateenpeon uestion, and his extraordinary, 
dangerous, and heretical doctrine of ‘squatter 
sovereignty,’’ of which he may justly be consid- 
ered the great embodiment. 

Sir, Kansas was entitled to admission under the 
Lecompton constitution. Such was the opinion, 
the sincere and firm conviction, of the whole south- 
ern people, of all political parties; and such was 
the opinion of a large portion, if nota majority, of 
the northern Democracy. She had formed a con- 
stitution under the law and according to law.. The 

| most essential and important question connected 
with and embraced in the constitution had been 
formally and fairly submitted to the people, and 
had been ratified and confirmed by them. Ac- 
cording to usage,as well as a matter of right, she 
ought to have been admitted into the Union. Her 
admission under that constitution was advocated 
and urged by a large majority of the Democratic 
party; it was, in fact, a party measure, one to 
which a Democratic Administration was commit- 
ted, and upon the suceess of which it placed its 
existence. It was, atany rate, considered by the 
southern Democracy as not only just and proper 
in itself, but as important to that section, and they 
| asked and urged the admission of the State at the 
hands of their northern friends. Admitted under 
the Lecompton constitution, Kansas would be a 
slave State. Defeated and driven back, the pro- 
| slavery element in Kansas was weakened and 
| finally overcome and crushed out. Who defeated 
it? Who disappointed the just hope and expecta- 
tion of the southern people ? 

It has been alleged that the Lecompton bili was 
| defeated by the votes of some six or eight south- 
-ern Americans in the House of Representatives; 
and so it was; but the world knows that it was 
also defeated by the votes of the anti-Leeompton 
northern Democrats in that House, who followed 
the lead, and were doubtless influenced and con- 
trolled by the Senator from Illinois, [Mr. Dove- 
tas,] who was the first to leave his southern 


| friends on that occasion; who turned his back 


upon the Democratic party; who joined its ene- 
_mies, end with them waged an active, violent, 
| untiring, and —— war against his former 
party and friends, and finally defeated the Le- 
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compton bill, and contributed more than any other 


/man to the accomplishment of the great object 


which the Abolitionists had so much at heart, of 
making Kansas a free State. Sir, I know well the 

lausible ground upon which the enemies of the 
Pecdepies bill placed their opposition to it; but 
can any man suppose—does any man believe— 
that if the Lecompton constitution had excluded 
slavery, a solitary voice would have been raised 
in all the North against the admission of Kansas, 
or a solitary vote given against it in Congress? 


| No, sir; it was the fact that it recognized slavery 


which made it obnoxious to the thousand and 


| one unsound, fallacious, and frivolous objections 
| which were urged against it, and which finally 


| defeated it. 


Sir, it cannot be disguised or dis- 


| puted that the defection of the Senator from Illi- 


nois from the majority of the Democratic mem- 
bers in Congress at the time not only defeated the 
Lecompton bill and policy of the Democratic 


|| party, but did more to demoralize, distract, and 
| weaken ro at the North, than any man, 


living or dead, ever did before him, or since. He 
has returned into the Democratic fold, I admit, 
and is now acting with the Democratic party, and 


| L hope in good faith; but he must atone, by years 
| of zealous fealty for the great wrong and injury 


done to the party; he must forsake his odious 
**squatter sovereignty’’ doctrine; he must recog- 
nize the rights, and all the rights, of the South, 
under the Constitution and laws of the States; he 
must do her people justice—full, ample, complete, 
unstinted justice—before he can ever regain the 
confidence, sympathy, and support of the south- 
ern people, or of the sound portion of the Demo- 
cratic party everywhere. 

Sir, | have spoken of the unsoundness of the 
northern Democracy; and where and how do they 
stand? What is the political complexion of the 


| northern Democratic members of the present 





| party in all the northern States? 


House of Representatives? Of the few members 
of the last Congress whom the great Abolition 
monster of the free States has spared, a majority 
of them followed the lead and rallied under the 
anti-Lecompton banner of the Senator from IIli- 
nois; and where stand the great mass of that 
It stands upon 
the same ‘‘ squatter sovereignty’? platform, and 
rallies under the same ‘‘ non-intervention’’ ban- 
ner, thus ignoring and denying the just and equal 
rights of the southern people, and virtually ex- 
cluding them from the Tersvories of the United 
States for all time to come. The Democracy of 
nearly every free State have spoken, and spoken 
recently, upon these grave and great questions, 
and all have spoken the same language and as- 
serted the same principles and positions—* non- 
intervention”’ is the universal cry; Congress has 
no power, and ought not to exercise it if it has, 
to protect slavery in the Territories; that power 
must be left to the people of the Territories, to be 
exercised by them at all times and at their sov- 
ereign pleasure. This is the doctrine asserted 
by every Democratic convention of the northern 
States since the contest over the admission of Kan- 
sas of the last Congress; and this doctrine has 
been adopted and promulgated even by the De- 
mocracy of California, heretofore claiming and 
considered to be one of the soundest of all the 
free States; and so intense is their affection for 
this ‘* non-intervention”’ ** squatter sovereignty”’ 
policy, that they ‘* repudiate all political fellow- 
ship with any man who does not adopt it, or who 
counsels the abandonment, limitation, or avoid- 
ance of that principle.” 

Such, sir, is the present position, the avowed 
doctrine, and settled polioy of the northern Dem- 
ocracy; and yet I have been taken to task and 
condemned in severe language, not only by north- 
ern men, but by southerners, for questioning the 
soundness of the northern Democracy! I ask the 
northern Democratic Senators on this floor, all 
and every one of them, if they would vote for a 
bill protecting slave property in any Territory of 
this Union? 1 ask the northern Democracy, one 
and all, if they are willing to incorporate a plank 
in the platform to be made at Charleston recog- 
nizing that power in Congress and its duty to ex- 
ercise it? sir, there may be northern members of 
that party on this floor, there may be members of 
it elsewhere at the North, who are ready to con- 
cede protection by congressional legisiation to 
slave property found in or taken to any of the 
Territories of the United States; but I venture the 
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assertion that if any such are to be found here or | 
elsewhere, they are ‘‘ like angels’ visits—few and | 
far between.” No, sir, such a demand persisted | 
in by the South at the Charleston convention | 
would not only break up the convention, but | 
would dissolve the national Democratic party. 
Sir, I do not hesitate to express my opinion that 
the demand ought to be made and adhered to, and 
made the condition precedent of party affiliation 
with the northern Democracy in the selection and 
support of a presidential candidate; and if not 
granted by the northern delegates, the convention | 
ought to be broken up by the withdrawal of the 
southern members. It is better for the South, far 
better, to assert and maintain her rights at all 
hazards than to wield them to expediency or the 
hope and prospect of a temporary political or 
party triumph. 

And now, sir, I wish to present another point 
in reference to the soundness of the northern De- | 
mocracy. The opposition of the Senator from | 
[illinois and his squad of anti-Lecompton Dem- | 
ocrats in the House of Representatives to the 
Lecompton bill, during the last Congress, drove 
the friends of that measure and the Democratic 
party proper into the adoption of the English bill. 
Chat bill was distasteful to every southern mem- | 
ber in that Congress. It was adopted by them 
with great reluctance, and only as a dernier resort. 
I will not now condemn or denounce that bill; but | 
I do not err in stating that it was a bitter alterna- 
tive to all the southern members, and to every | 
true-hearted Democrat in Congress. It passed, 
however, in spite of the bitter and persistent op- | 
position of the Senator from Illinois [Mr. Dove- 
a and his anti-Lecompton friends, and in spite | 
of the opposition of a few southern Americans. | 
It contains in substance a provision, that if the 
people of Kansas should determine not to come | 
into the Union under the Lecompton constitution, 
they should remain in their territorial condition 
until their population, ** to be ascertained by a cen- 
sus,’’ should reach the number necessary, tnder 
the present ratio, to authorize a Representative in | 
Congress. ‘That number ts ninety-four thousaid 
people. And now, sir, the people of Kansas re- 
jected the proposition of the English bill; and a 
portion of them, since the adjournment of the last 
Congress, have formed another constitution which 
excludes slavery. No census has been taken. 
The population has not been ascertained. It is | 
notorious that her legitimate population does not 
reach the requisite number, or near it. Under | 
the Enelish bill, she cannot and ought not to be 
admitted; and yet what northern Senator or Rep- 
resentative of any party will vote against her 
admission? I fear, sir, that there is not one—cer- 
tainly not a majority of those in the present Con- 
gress. No, sir, the general sentiment and demand 
of the northern Democracy, as well as the Repub- 
lican party, are that she shall be admitted at the 
present session. I consider her admission under 
the Pawnee free-State abolition constitution as a 
foregone conclusion, and asa ** fixed fact.’’ And | 
now, sir, suppose that constitution had established | 
slavery, what northern member would have voted | 
for her admission under it in violation of the Eng- | 
lish bill? Probably not one. And yet, sir, it is | 
claimed that the northern Democracy are sound, | 
impartial, just, and generous to the South. 

Sir, I do not wish or intend to do injustice to 
the northern Democracy. In times past, they 
have been true to the South and to the Constitu- 
tion. They had the power and they exerted it in 


the vindication and support of the just, equal, con- || 


stitutional rights of the southern States. 


They 


have ever been, in Congress and out of it, the bold || 


and decided opponents of the Wilmot proviso. 
they have denounced it as unconstitutional, arbi- 
trary, and unjust; they have ever been the sup- 
porters and advocates of the rights of the southern 
people to the capture and rendition of their fugi- 


tive slaves; they have defended the fugitive slave | 


law and insisted on its faithful execution; they 
have opposed all conflicting legislation in the free 
States intended to obstruct and defeat the opera- 
tion of that law. In this respect, they have been 
faithful to their constitutional obligations and to | 


the South; they aided the South in repealing and || 


removing the Missouri restriction, that degrading | 
badge of southern inferiority and submission; 

they have disclaimed in every form and in all | 
places any right on the part of the northern people | 
or of Congress to interfere, directly or indirectly, | 


|| development of political blessings. 


with the institution of slavery in the States where 
it exists; they have never denied the right of the 
southern people to hold slaves as property, but 
have uniformly affirmed it; they have for years 
under the most adverse and trying circumstances, 
breasted the storm of abolition rage, fanaticism, 
and frenzy, which has swept with such tremen- 
dous and crushing velocity and power over the 
free States; and, though weakened by desertions 
and political deaths, they stand to-day the only bar- 
rier the South has, save its own fortitude, courage, 
and will, against the swelling, surging, terrible 
waves of abolition fury which threaten to over- 
wheim us in ruin. The Democracy of the free 
States have expressed no sympathy for John 


, ~ “- . ' 
3rown’s character or fate, or for his bloody out- | 
In all these | 
things the northern Democracy have exhibited a 


rages either in Kansas or Virginia. 


bold and striking contrast to the conduct of the 


Republican party; and for all these things, they || 
are entitled to the admiration, respect, and gratitude | 


of the southern people. And here | express my 
regret and mortification that the whole South has 
not so felt, and given tangible proofs of the sin- 
cerity and strength of their grateful feelings. 
But, sir, while I admit and applaud the sound- 
ness of the northern Democracy in all these and 
many other respects, [am constrained to say they 
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are fundamentally unsound and wrong in the 
great principle which lies at the foundation of all | 
the dangerous anti-slavery agitation of the free | 


States. In common with the. Black Republicans 
and Abolitionists they denounce slavery as a 
moral wrong, a social evil, and a political curse. 
Now, sir, if these things be so, and you believe 
them—if slavery is morally wrong, socially de- 
moralizing, and politically injurious to the com- 
munity in which it exists, then the conclusion 1s 
inevitable that it ought to be abolished; and a 
sacred duty is imposed upon every one to use all 
the means in his power to accomplish that « nd. 
The premises thus admitted and laid down lead 


directly and rapidly to abolitionism; first, per- | 


haps, with moderation and tender forbearance; 
then more positive, determined, and aggressive; 


and finally rabid, turbulent, unrelenting, revolu- | 


tionary, exterminating, and bloody; stopping at 
nothing short of its great end and aim—the uni- 


versal emancipation of the slaves of the southern | 


| States. It has been this very sentiment and con- 
viction, pervading, as they do, all classes of the 


northern people, and universally sanctioned, pro- | 
mulgated, and used in their schools, their pulpits, | 


their halls of legislation, and their courts of jus- 


tice, that have produced such frequent and wide- | 


spread mutinies in the Democratic camp; such 
constant and numerous desertions from its organ- 
izations, until now itis,in all the northern States, 
amere remnant of a once powerful and victorious 
party. 


Sir, the southern people can never fee! safe in | 


the Union, or have any abiding confidence in the 
effective ‘* aid and comfort’’ of any party at the 
North which tolerates or sanctions this great fun- 
damental error. The southern people do not admit 
that slavery is a moral wrong, a social evil, ora 
political curse; on the contrary, they believe it 
right in the sight of Heaven, salutary in its social 
bearing and effects, and conducive to the highest 
They must, 
| therefore, look upon all men who take the oppo- 
site grqgund, and who condemn slavery in the ab- 
stract, as the enemies of their peculiar institution, 
and as committed sooner or later to its final destruc- 
tion. The political and party associations which 
| have existed for so many years between the north- 
ern Democracy and southern people, through 
which the great national Democratic party of the 


| exceptional periods, the possession and control 
| of the Federal Government, have checked the 
anti-slavery tendency of the northern Democratic 
masses, and retarded their absorption into the 


|| abolition ranks; but this result must, in the very 


nature of things, finally happen, and the northern 
Democracy, like the northern Whig party, be 
swallowed up in one great party ef abolition. 
What other result can be hoped for or expected, 


are daily taught in the schools and reiterated from 
| the pulpits throughout the northern States? Hatred 
| to Revers and southern slaveholders, is the daily 
fare which is offered to the youthful mind, and is 
| part and parcel of the education and religious in- 





when the doctrines of the “* irrepressible conflict”’ 


United States has retained, with but few and short | 


| and sold, as if they were cows or horses. 
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struction of which the North boasts such wide 
ind general dissemination among all classes of 
her people. As aspecimen of this abolition mode 
of instruction, I call the attention of the Senate 
to a tract which I received a few days since in- 
closed in the following letter: 

Beritmeron, lowa, December 17, 1859 

Hon. A. Iverson: Inclosed find a Sunday Schoot tract, 
a sample of the kind which our children are taught from 
in Sunday Schools in this section of the country, 

Yours, W. HL P. 

Then comes the tract, and I regret that the wood 
cut at the head of it cannot be printed in my speech. 

Mr. GRIMES. Will the Senator allow me to 
inquire the name of the writer of the letter? 

Mr. IVERSON. Itis sigued‘*W.H.P.”’ I 
do not know who the writer is, but the Senator 
can see the hand-writing. 1 will read the tract: 

“Sate or a FamiLy or Staves iw Wasnineron Crry, 
4 Tract for Saddath Schools. 
* Slaves are people held as property. 


They are bought 

some of them 
are black, some yellow, and some white. In Washington 
city, where the President of the United States resides, where 
Congress meets, and the great men of the nation resort, 
there has been in times past one of the greatest slave mar 
kets in the world. One specimen of the sales of families ip 
that city will now be given, Itwas a young man, his wit 
and babe. They were placed on an elevated platiorm, that 
the bidders might see if they were healthy and sound. ‘This 
family expected to be all sold to onc man; and did not, ar 
first, manifest so much feeling as might be expected. 

“The auctioneer began with the husband, and he was 
sold. He next began to cry off the wife; several men bie 
for her, but the purchaser of her husband was not one of 
them. Intense anguish was exhibited in the countenance 
of the hapless pair. She was sold to a second person, and 
forever separated from her husband. The big tears rolled 
down their sable cheeks, and fell in great drops at their 
feet. Sadness and despair were evidently flowing trom the 
deepest recesses of their souls. Last ot all the babe was 
sold, and to a third person. The cold-hearted wretch came 
forward to seize his prey. The babe threw its little arms 
around its mother’s neck, and closely clung to her; the 
mother held it with the grasp of despair and death ; her ago 
nizing shrieks pierced the skies, as the clinging child was 
torn from her bosom. ‘The little boys of Washington city 
had become so hardened at such scenes of cruelty, that 
they made sport of this bereaved and shrieking mother. 
Now, children, how would you feel, if your father and 
mother were thus sold from each other, and you sold from 
them? * You should remember them that are in bonds as 
bound with them.’ ”’ 


The foundation of John Brown’s celebrated 
career, 

“The poor black children feel just as you would do, if 
you were sold from your parents to sce them no more. Black 
fathers and mothers love their children just as your white 
fathers and mothers love you. Black husbands and wives 
love each other justas white husbands and wives do ; there 
fore it is just as wicked to make black people slaves as it 
would be to make slaves of white people.”’ * 


*In an old newspaper, published in Boston in 1768, called 
the Massachusetts Gazette, appear the following advertise 
ments: 

* To Be Sotp—A likely negro man, about twenty-two 
years of age; be has been used to husbandry and waiting 
on a gentleman; can have a good recommendation, and is 
sold tor no fault. Inquire of Green & Russell.” 

* Worcester, June 14, 1768. 

** Ran awny from his master, Robert Barker, of Worces 
ter, this morning, a negro man named Mark, of middle 
stature, about thirty-five years of age, very much pock 
broken, and can read and write. He carried away with 
him two blue coats, one lined and bound witli red, the other 
not lined; a pair of green plush breeches, a pair of trous- 
ers, and an old beaver hat. Whoever shall take up said 
runaway, and convey him to his said master, shall receive 


six dollars reward, and all necessary charges paid. 
| 


“ROBERT BARKER.” 

Worcester is the very hot-bed of abolition fanaticism 
now; and the grandchildren of this Robert Barker, if any 
there be, it is safe to say, are now wailing and lamenting 
over the failure of John Brown in his attempt to excite the 
‘“* Marks’? and other negro men of the South, not to run 
away from their masters, but to massaere them. 

The next advertisement presents an odd jumble : 

On THURSDAY NEXT, 30th inst., at three o’clock, after- 
noon, will be sold by public vendue, at the auction room in 
Queen street, a variety of goods, among which are Irish 
linens, calicoes, lutestrings, black satins, black corded silk, 
stripe Hollands, kenting handkerchiefs, Scotch threads, 
Dowlass, Duroys, druggets, breeches patterns, men’s and 
women’s fine cotton hose, felt hats, men’s and women’s 
saddles, portmanteaus, housings and holsters, cases with 
fifteen bottles, a cask of very good indigo; also anegrogirl, 
thirteen years old. J. Rosse i, Auctioneer.” 

“AT PRIVATE SALE, two pipes of sterling Madeira; a 
negro man, forty years of age, a boy of fourteen, and two 
girls, about twelve years of age ; a second-hand chaise and 


| harness, and sundry riding habits, trimmed with gold and 


| 


silver lace.”’ 

They felt no compunction in Boston in those days in ad- 
vertising their “ fellow-men”’ as “ goods’* and chattels. It 
is true that, in 1780, Massachusetts abolished slavery, but it 


| Was an easy thing todo. There were less than five thousand 


within her borders, and the proportion of whites to the black 
population was quite sixty toone. What a trifling sacrifice 
to what is demanded of the southern States, where the 
proportion between the colors is not even two to one’ 
This old record of the past is a genuine curiosity, which 


| each departing year renders more valuable. 
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Such, sir, is the literary and religious instruc- 


impressions made upon his minc j 
pathy aroused for the black race; such the hatred 
and detestation created against their white owners; 


tion imparted to the northern yevins such the | 


; such the sym- | 


and such the sacred duty enforced of putting an | 


end to the alleged wickedness of slavery. 
teachings are not confined to the children of Ab- 
olitionists. 
children of Democrats as well as Republicans. 


These | 


They are given toall classes—to the | 


The tendency is unmistakable, the effect inevita- | 
ble. Abolitionism, rank and rabid, will, sooner | 


or later, a. the whole northern mind and | 


heart, and impel the northern masses to the sup- 
pression of slavery at the South at any and every 
sacrifice—** peaceably if they can, forcibly if they 
must.?? " 
of the North was as sound, both in theory and in 
practice, as the present northern Democracy; and 
where is that party now? Swallowed up in aboli- 
tionism, and forming the controlling element of 
the Republican party, with only here and there a 
few solaeey exceptions in the form of old, inert, 
useless ‘* fossils and fogies,’’ like Edward Everett, 
Robert C. Winthrop,and Washington Hunt, who 
are full of Union-loving, Union-saving, ‘*‘ sound 
and fury, signifying nothing,’’ and who never 


I'wenty years ago, the great Whig party | 


control a vote, and never give form or shape to any | 


political movement. 


The old Whig party of the North is the Repub- 


lican party of the present day, whose leaders are 


conflict ’’ doctrines, and of whose masses John 
grown was the bold and bloody prototype, and, 
sir, this party, increasing in boldness, rancor, and 


hate for the South, as it has increased in numbers, | 


now has amajority ,and controls the political power 
and action of every northern State of this Union, 
And whatare its presentstatus and future prospects 
in regard to the all-absorbing question of southern 
slavery? Twenty-five years ago, we were a Con- 
federation of equal, sovereign States, living ina 
cominon Union, and enjoying the blessings of a 


common Government; we were at peace with each | 
other; we interchanged commercial commodities | 


and social civilities without distrust or restraint; 
we were, indeed, a band of brothers; if we differed 
in politics, our differences were on questions of a 
general character, affecting more or less all sec- 
tions of the Union. The rights of each section 
were acknowledged and respected by a common 


the erie and teachers of the *‘ irrepressible- | 


Government and the several States, and no sec- | 
tional parties existed to estrange and embitter us | 


against each other. 

But whatis our presentcondition? Commencing 
with the presidential election of 1840, and con- 
tinuing with the admission of Texas, the Wilmot 


yroviso in the Oregon bill, the acquisition of Cal- | 


fornia and New Mexico, the compromise meas- 
ures of 1850, and other kindred measures, the 
slavery agitation has gone on to widen, deepen, 
and strengthen, all over the northern States, until 
it has produced an overwhelming party, whose 
cardinal and avowed doctrine and dogmaare that 
slavery is a sin, a shame, and a reproach to the 
nation, and ought to be and must be abolished; a 
party which denies to the southern people the 








hostility to the great domestic institutions of the 
South, and threatening, with its increasing numer- 
ical power, to seize every branch of the Federal 
Government, and divert and wield them to the over- 
throw and destruction of that institution. I say 
the Republican party unblushingly denies ‘ the 
right of property in man,” and if this assertion is 
denied, I will bring the record to prove it. Not 


two years ago, in this Chamber, with the solitary | 
exception of the Senator from Wisconsin, they 


openly did so by their votes. 

Mr. DOOLITTLE. I suppose the Senator from 
Georgia alludes to myself. 

Mr. IVERSON. Yes, sir. 

Mr. DOOLITTLE. | I desire to state to that 


honorable Senator—not to interrupt him or make | 


a speech—that the vote which I then gave was 
upon this ground: that the money was in the 
Treasury of the United States by treaty, which, 
as I understood, was to belong to the claimants: 
and, being in the Treasury of the United States, 
I voted that it should be paid out; not that I recog- 
nized that by the Constitution of the United States, 
or by any law of the United States, property-in 
man exists; but claiming, as I always have, that 


_ property in man (if such a thing be possible) rests 
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this complexion itmust come at last.’’? No greater 


| 


upon the laws of the sovereign States where sla- | 


very exists, and does not exist by virtue of the 
Constitution or any law of the United States. 
Mr. IVERSON. Lregret thatthe Senator from 
Wisconsin has made his explanation, because I 
thought there was at least one honorable man who 
was disposed to recognize the right of the south- 
ern people totheir property. Iregret now to find 
that there is not a single man on the other side 


of the Chamber who will do so. 


Such, sir, is the brief history of the great Whig | 


party of former years, and such its present con- 
dition; and such, in my opinion, will be the his- 
tory and future condition of the northern Demo- 
eratic party of the presentday. It has already 
lost its numerical power in all, or nearly all, of 
the northern States; it has not the control of a 


single State government in the fifteen free States | 


east of the Rocky Mountains; and, from an over- 
whelming majority in both Houses of Congress 
only a few years ago, it has now scarcely a cor- 
poral’s guard in either. Its ranks have been 
thinned year after year by conversions to the more 
seductive and popular doctrines of the abelition 
school, until its deserters have swelled the ranks 


of the latter party to an irresistible and alarming | 


size. And what hope or prospect is there that it 
will ever recover its lost purity and power? It 


| may make spasmodic efforts for existence, and, in 


alliance with the southern Democracy, may oc- 


casionally, and for a few years, obtain political | 


power in the Federal Government; but it must go || 


down at last, and sink beneath the black and tur- | 


bulent waves of that abolition sea that is sweep- | 


ing over the free States, and surging ever against | 


the bulwarks of a determined southern resistance; 
and this raging sea must eventually engulf all 
the conservative elements of the anti-slave States; 


, and if the Union withstands the shock, must also 


rights claimed for and accorded to the northern | 
people; a party which openly declares that no more 
slave territory shall ever be acquired or formed | 


by thisGovernment; a party which encourages in 
every possible manner the desertion of the slaves 


of the southern people from their owners, and de- | 
fies the Constitution and laws which recognize | 


and provide for their recapture; a party which, 
through its recognized lenora and principal men, 
openly and unblushingly, in the Hallsof Congress, 
declare and affirm, by their voices and votes, that 
property cannot exist in man; who deny the right 
of the master to his slave, and openly and con- 


stantly proclaim that resistance is the duty as it | 


is the right of the slave; a party which approves, 
indorses, and circulates the most seditious and in- 


cendiary books and pamphlets and papers, calcu- | 


lated and intended to inflame the public mind atthe 
North, to make their prejudices against southern 


slavery and slaveholders more violent and bitter, | 
and toexcite the slaves themselves to revolt, rapine, | 


and murder; a party which pours out its floods 
of tears and sympathy for the deserved fate of the 
vilest criminals, with hands stained with the blood 


of men whose only offense was that they lived in | 


a land where slavery existed; a sectional party, 
confined to the free States, and based alone upon 


overwhelm all the southern States, and subject | 
A united South, com- | 
bined with the true, sound Democracy of the | 


them to its domination. 


northern States, may drive it back or check it for 
a while, but it will come again, and, at each re- 
turning onset, it will come with redoubled force 
and violence. 
tion of Mr. Polk; it came back with increased 


power in 1848 and 1850. We drove it back in | 


1852; but it returned to the charge in 1854 ina 


' more hideous and alarming volume. We put up 
| a barrier—a strong one, as we thought—against 


it in 1856, in the election of a Democratic Presi- 


| dent and a decided Democratic majority in both 


Houses of Congress. In three short years it has 
rolled on with never-cersing, ever-accumulating 
velocity and power, uy.‘ at this moment it par- 
alyzes all the operation: of the Government, and 
threatens the overthrow of the Union, Wemay, 


_and I hope and believe we shall, stay its progress 


| by the election of a sound and true Democratic 


} 


candidate in the approaching presidential election, 
and thus give the Union at least another lease of 
four years’ uneasy eXistence; ay, Sir, uneasy it 
must be until the “‘ irrepressible conflict between 


opposing and enduring forces’’ shall work out its | 
inevitable, final end, the disruption of all the ties | 
which bind us together, and the formation of a | 
separate confederacy of the slave States. ‘To | 


We checked it in 1844 by the elec- | 


co 





} tutions. 


| which recent events have only serve 


truism was ever uttered from the lips of mortal 
man than that memorable saying of the great leader 
of the Abolition party of this country in his 
Rochester speech, in November, 1858. peaking 
of the antagonistic nature and character of the con- 
flict between slavery and freedom, Mr. Sewarp 
said: ®@ 

‘* Shall I tell you what this collision means? They who 
think that it is accidental, unnecessary, the work of inter 
ested or fanatical agitators and therefore ephemeral, mistake 
the case altogether. It is an irrepressible conflict between 
opposing and enduring forces, and it means that the United 
States must and will, sooner or later, become either en- 
tirely a slaveholding nation or entirely a free-labor nation.” 

Free institutions and slave institutions, as now 
understood and established in the two sections of 
our U nton, cannot exist together in peace under 
the same Government, during such a period as 
usually marks the lifetime of great nations. 1 
know that these opposing systems have existed 
together in this Union for three quarters of a cen- 


tury; but that is a brief and insignificant portion 


of a nation’s lifetime, which rests upon congenial 


| and harmonious elements. And yet, in this brief 


period, we have seen unmistakable evidences of 
the truth of this great principle which, founded 
in human nature, will sooner or later work out 
its object and end. 

Sir, there is but one path of safety to the South; 
but one mode of preserving her institution of do- 
mestic slavery, and that is in a confederacy of 
States having no incongruous and opposing ele- 


| ments—a confederacy of slave States alone, with 


homogeneous language, laws, interests, and insti- 
Under such a confederated republic, 
with a constitution which should shut out the 
approach and entrance of all incongruous and 
conflicting elements, which should protect the in- 
stitution from change, and keep the whole nation 
ever bound to its preservation by an unchange- 
able fundamental law, the fifteen slave States, 
with their power of expansion, would present to 
the world the most free, prosperous, and happy 
nation on the face of the wide earth. 
‘Sir, with these views, and with the firm convic- 
tion which I have entertained for many years, and 
fd confirm, 
that the ‘irrepressible conflict’’ between the two 
sections must and will go on, and with accumu- 
lating speed, and must end, in the Union, with the 


| total extinction of African mone in the southern 


States, I have announced my determination to 
approve and urge the southern States to dissolve 
the Union upon the election of a Black Republi- 
can to the Presidency of the United States, by a 
sectional northern party, and upon a platform of 
opposition and hostility to southern slavery. It 
would not be the mere election of a northern man, 
under the forms of the Constitution and laws; it 
would not be that he was opposed to slavery in 
the abstract, that I would counsel a separation of 


' the slave from the free States; but because the 
| election of such a man, under all the circumstances 


now existing and which would surround the elec- 
tion, would be conclusive evidence of deep-rooted 
hostility to southern slavery in the northern mind; 
conclusive evidence of the advancing power of 
abolitionism; conclusive evidence of a settled de- 
termination to strike down the institution in some 
form or other, and as soon as possible. 

Looking confidently to such results, the south- 
ern States ought not, in my opinion, to consent 
to remain longer in a Union whose Government 
would be controlled by a sentiment of hostility to 
their highest and most important interests. 

Sir, under a conservative Administration, such 
as now exists, disposed to do justice to the South 
and to accord to = people their constitutional 
right—an Administration opposed to the advance 
of abolitionism, and ever ready and willing, so 
far as its constitutional power extends, to guard 
the southern people from its violent, incendiary, 
and bloody inroads;even now, the property, per- 
son, and lives of the southern people are subject 
to constant insecurity, danger, and disturbance. 
What would be our condition with the whole 
ower and patronage of the Federal Government 
in the hands of a bitter, uncompromising, and 
vindictive anti-slavery party? Sir, it can be im- 
agined better than it can described. What 
value would the Union be to us when we should 
be compelled, as our only security, to sleep with 
arms by our sides, and prepared at all times to de- 
fend our property, our families, and our lives from 
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